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Public Health - Muskegon County Enforcement Protocol Flow Chart

STEPS 1-7 ARE THE PROGRESSIVE ENFORCEMENT ACTIONS TAKEN TO ASSURE COMPLIANCE WITH THE FOOD LAW.

Routine evaluation determines that the establishment is in substantial compliance because:
=  No Priority or Priority Foundation violations were found; or,
= Priority or Priority Foundation violations were found but corrected immediately and,

Step 1 =  Amount of core violations was not substantial; and,
= No repeat violations were found.
Follow-up evaluation required because:
=  Priority or Priority Foundation violations were not corrected at the routine evaluation and time was
Step 2 allowed for correction; or,
=  Amount of Core Violations were substantial; or,
= Repeat Priority or Priority Foundation violations in the Major Noncompliance category were found.
Step 3 Re-evaluation required because:
tep =  Priority or Priority Foundation violations were not corrected after Step 2.
Letter of Noncompliance issued because:
Stepd | * Recurring Violations are identified during subsequent compliance evaluations and the food service
establishment is deemed to be in Major Noncompliance despite correction in Step 2.
Office Conference required because:
=  Priority or Priority Foundation violations not corrected after Step 3.
= Recurring Violations that are deemed to be in the Major Noncompliance category are not
corrected after step 4.
Step 5
The program supervisor presides over the office conference. A Risk Control Plan (RCP) detailing how a
licensee will achieve long-term correction is requested. Failure to submit or follow the RCP results in
the establishment being placed on an increased frequency of evaluations. A Re-evaluation is required
to confirm RCP is in place and being followed.
Notice of intent to limit, suspend, or revoke a food service license and informal hearing required
because:
= Violations are still present or continue to be repeated after step 5.
Step6 | = Other situations warrant this action to protect public health.
The Epidemiology Division Supervisor presides over the Informal Hearing. A compliance order is issued
based upon the findings in the Informal Hearing.
Formal Hearing brought before the Hearing Board because:
= Corrections not made in accordance with order issued in Step 6.
=  Other situations warrant this action to protect public health.
Step 7

The Health Officer presides over the Formal Hearing. The Hearing Board only rules on the evidence
presented and may decide to limit, suspend, or revoke a food service license. The decision made by the
Hearing Board is the final step in the administrative process.




Other situations, listed below, may require action to protect public health. In every case, except when a
hold/destruction order is issued for suspect food or beverages, a licensee or operator may appeal the order (see 6
and 7 on the previous page.)

Imminent health hazard

Operation order to close immediately until hazard is eliminated. Hazards include, but are not limited to:

= lLack of power, water, hot water, refrigeration, sewer, or presence of sewage

= Severe insect or rodent infestation

= Damage due to fire, flooding, or severe weather

=  Unchecked foodborne illness outbreak and continued exposure to patrons to disease causing organisms.

Operation without a license
Operation ordered closed immediately until license is approved.

Construction or remodeling without receiving approval for plans
Stop work order issued immediately. Order stays in effect until plans for the construction or remodeling are
approved by Public Health — Muskegon County.

Safety of foods or beverages suspect
Hold order placed on the food or beverage. Order is lifted when the operator provides laboratory proof that the
food or beverage is safe. Otherwise, the food or beverage is destroyed.

Denial
Issuance of license is denied for failure to meet minimum requirements.




Introduction

The purpose of this document is to provide Public Health — Muskegon County with standard procedures
for the enforcement of the Food Law (Act 92 of 2000, as amended) and Food Code as adopted by the
Food Law. These procedures have been written to comply with sections 2441 and 2442 of Michigan’s
Public Health Code, the Food Law, and the Administrative Procedures Act. These procedures outline a
progressive enforcement approach to Priority (P), Priority Foundation (Pf), and Core (C) violations. This
approach begins with providing education and/or information and progresses to a penalty or restriction
of a firm’s operations. When applied consistently to all firms, it promotes fair and objective treatment.
It is also critical to note that persons regulated under state law have a constitutional right to equal
protection and due process. Due process rights are required under the Administrative Procedures Act
and are incorporated into these procedures. Imperative to any enforcement program is timely and
appropriate follow-up. Any order or enforcement decision must include follow-up by the regulatory
agency to ensure enforcement actions result in establishment compliance or further enforcement.

These procedures are designed to provide flexibility. They do not dictate what specific action must
occur in each particular situation, but provide options for each level of enforcement action. The
decision regarding particular actions will be made in regards to the unique situation of each case. Each
decision must be documented in the establishment’s file.

Principles

Recognizing that safe food is fundamental to individual and public health, further recognizing that food
service operations that are constructed, maintained, and operated in a proper manner are necessary to
safeguard public health, and to minimize the onset and spread of foodborne iliness from food service
operations, these enforcement guidelines and administrative hearing process governing food service
establishments, vending locations, and temporary food establishments are hereby established under the
authority of Section 289.3117 of the Food Law. Specifically, Section 289.3117 states “A local health
department may apply procedures for the enforcement of this act that provide notice and opportunity
for a hearing equivalent in effectiveness to and which protect the rights of the applicant or licensee
comparable to the provisions of chapters 4 and 5 of the Administrative Procedures Act of 1969, 1969 PA
306, MCL 24.271 to 24.292. A local health department shall have a written enforcement procedure and
shall make a copy of that procedure available to the public upon request.”

Authority
e The Food Law

e The Michigan Public Health Code, Act 368, P.A. of 1978, Part 24, as amended
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Definitions

Active Managerial Control: A purposeful incorporation of specific actions or procedures by industry
management into the operation of their business to obtain control over foodborne illness risk factors.
This is a preventative rather than a reactive approach to food safety through a continuous system of
monitoring and verification.

Continuous Violation: A specific violation that is observed during a routine evaluation, is documented,
and persists on the next two follow-up and/or re-evaluations without correction.

Core Item: A provision of the Code that is not designated as a Priority Item or a Priority Foundation
ftem. This violation usually relates to general sanitation, operational controls, sanitation standard
operating procedures, facilities or structures, or general maintenance.

Days: Shall refer to calendar days.

Department: Shall refer to Public Health — Muskegon County.

Food Code: 2009 FDA Food Code as adopted by the Michigan Food Law.
Health Officer: The legally designated health officer or his or her designee.

Imminent or Substantial Hazard — Food Law § 1109(c): A condition at a food establishment that the
Health Officer determines requires immediate action to prevent endangering the heaith of people.

Minor Noncompliance: The Person in Charge is practicing Active Managerial Control by demonstrating
substantial compliance with the Food Code Standard; however, they are not in full compliance with the
Food Code Standard (i.e., Proper hand washing techniques were observed throughout the evaluation,
but one employee did not wash his hands when returning to his workstation after a break.)

Major Noncompliance: The Person in Charge is not practicing Active Managerial Control by
demonstrating substantial noncompliance with the Food Code Standard (i.e., Throughout the
evaluation, hand washing was absent. When mentioned to the PIC, the evaluator was told that they
were too busy to take the time to wash hands during the lunch rush.)

Person in Charge (PIC): The individual present in the at a food establishment who is responsible for the
operation at the time of the evaluation.

Priority Item: A provision in the Code whose application contributes directly to the elimination,
prevention, or reduction to an acceptable level, hazards associated with foodborne illness or injury and
there is no other provision that more directly controls the hazard. These violations have a quantifiable
measure to show control of hazards such as cooking, cooling, and hand washing.

Priority Foundation Items: A provision in the Code whose application supports, facilitates or enables
one or more Priority items. These violations include items that require the purposeful incorporation of
specific actions, equipment or procedures by industry management to attain control of risk factors that
contribute to foodborne illness or injury such as personnel training, infrastructure or necessary
equipment, HACCP plans, documentation or record keeping, and labeling.
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Recurring Violations: A specific violation that is observed during a routine evaluation, is documented, is
corrected, and recurs. Two examples of recurring violations are:

1. The same violation is documented on 3 consecutive routine evaluations, but the violation is
corrected after each documentation, or

2. A specific violation that is observed during a routine evaluation is documented on 3 of the last 5
evaluations, but which need not be on consecutive evaluations.

Re-Evaluation: An evaluation required by the Department to assure compliance with the Food Law and
Food Code. A Re-Evaluation is required for establishments that fail to correct a Priority or a Priority
Foundation item in the timeframe required on the evaluation report. A Re-Evaluation is also required
when an establishment is put onto an increased frequency of evaluations for failure to correct Recurring
Violations; having uncompleted construction at scheduled pre-openings; and to assess licensee
performance after a Risk Control Plan has been submitted. Re-evaluations are considered licensing fees
and are established by the County Board of Commissioners and can change from time to time.

Risk Control Plan: A written document developed by the establishment in cooperation with the
Department for the purpose of correcting a recurring violation. A Risk Control Plan should address what
the problem is, why the problem exists, how the problem will be solved, as well as how long-term
correction will be achieved. Successful Risk Control Plans are often developed with a team of people
instead of individually. They involve training, teaching and coaching staff on proper procedures. Risk
Control Plans will be reviewed by Department representatives to determine whether or not the plan has
the potential to provide long-term correction of a recurring violation.

Sanitarian: A person designated by the Health Officer to engage in the practice and enforcement of
environmental health activities on behalf of Public Health — Muskegon County.

Standard Operating Procedures: Procedures specific to an operation that describe the activities
necessary to complete tasks in accordance with the Food Code and the Food Law. The procedures are
used to train staff members responsible for tasks. Three purposes for establishing Standard Operating
Procedures (SOPs) are: to protect products from contamination from microbial, chemical, and physical
hazards; to control microbial growth that can result from temperature abuse; and to ensure procedures
are in place for maintaining equipment.

Unauthorized Construction: If any person constructs, or begins construction of a new food service
establishment or if any person constructs or begins a remodel of a portion of an existing food service
establishment without an approved plan, the Health Officer shall take action as provided in Section 3117
of Act 92 of the Public Acts of 2000. If the Health Officer determines that any person is constructing or
remodeling a food service establishment in violation of the provisions of the Code, the Health Officer
shall order the immediate cessation of construction, alterations, conversions, or remodeling until the
owner/licensee submits the appropriate and acceptable plans and specifications to the Health Officer.
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Food Protection Program Compliance Evaluations

1.
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Routine Compliance Evaluation: Each establishment is evaluated by a Sanitarian according to all

applicable laws, regulations and local ordinances with follow-up evaluations for compliance with
stated correction schedules.

d.

If the establishment is in compliance with the Food Code and Food Law, routine monitoring
continues.

If the establishment is in noncompliance with the Food Code and Food Law, the Department
shall do the following:

If there is an imminent or substantial hazard to the public health an order to cease
all food service operations will be issued by the Health Officer.

If Priority or Priority Foundation violations are present and are corrected at the time
of the evaluation, routine monitoring will continue; however, if Priority or Priority
Foundation violations are not corrected at the time of the evaluation, a follow-up
evaluation will occur within 10 days, but no more than 30 days, to document any
corrections. If Priority or Priority Foundation violations are found to be Chronic or
Recurring, accelerated enforcement actions may take place

If Core Violations are present, reassessment will occur at a minimum of each
Routine Compliance Evaluation. Core Violations shall be re-assessed more
frequently if they migrate to Priority or Priority Foundation violation(s), become a
Chronic or Recurring Violation, or other enforcement actions may be pursued at the
direction of the Health Officer.

Documenting Violations: At a minimum, each establishment is evaluated based on the Food Law
and Food Code at routine evaluation intervals. Assessment is based on the presence of violations at
the time of the evaluation as well as the history of establishment violations and/or enforcement.
Each establishment will be informed of compliance expectations through discussions and/or
providing copies of laws and regulations. It is expected that all violations will be promptly corrected
otherwise enforcement action will be pursued.

Follow-up Evaluation: Follow-up Evaluations are intended to concentrate on violations previously
cited. However, if new violations are observed by the sanitarian conducting the compliance
evaluation, it will be documented and the sanitarian will complete the appropriate evaluation to
ensure food safety. Follow-up Evaluations are performed by sanitarians:

To verify whether violation corrections were completed and/or to determine if there is a

need for further enforcement action;

As a result of an enforcement action; or are

Requested by the licensee.



Enforcement Action Procedures

The following steps are listed in approximate order of increasing severity and will be used to achieve a
consistent and progressive enforcement policy. These steps will be progressively enforced unless a
violation(s) warrants accelerated action. The Health Officer may make a decision to pursue accelerated
enforcement action based on the totality of the establishment’s evaluation history or the seriousness of
violations found on evaluations and re-evaluations.

Informal Enforcement Actions

File Review: Sanitarians are responsible for reviewing each food establishment file prior to performing
any compliance evaluations in order to determine the establishment’s compliance history.

Re-Evaluation: If the licensee does not correct a Priority or a Priority Foundation violation within the
timeframe specified on the evaluation report, the sanitarian will conduct a Re-Evaluation of the
establishment in order to verify that the cited violation(s) was corrected. If the violation is not corrected
by the Re-evaluation, i.e., it is a Continuous Violation, the sanitarian must give the file to the program
supervisor for an enforcement review.

Post Evaluation Review: Sanitarians are responsible for reviewing an establishment’s file after they
conduct a compliance evaluation in order to determine if the establishment has any Recurring
Violations. If Recurring Violations are found, the sanitarian will turn the file into the program supervisor
for review.

Letter of Noncompliance: The supervisor will issue a Letter of Noncompliance to the licensee for
Recurring Violations that fall into the Major Noncompliance category. That letter will outline the extent
of the licensee’s Major Noncompliance and inform them that formal enforcement actions will be
pursued if the violation in question continues to be identified by Department staff. If the supervisor
determines that the violation falls into the Minor Noncompliance category, that determination must be
documented and placed in the file.

Formal Enforcement Actions

When an establishment’s record warrants formal enforcement action by the Department, the program
supervisor will determine what methods of achieving compliance are necessary. Enforcement decision
rationale and documentation will be made in the establishment’s record, official notice will be sent to
the establishment owner/management, and Corporate Counsel will be notified as deemed necessary by
the Health Officer. All notices contemplated by these procedures shall be sent by the Department
certified mail or by hand delivery.

Compliance Conference

1. The program supervisor is responsible for coordinating and conducting compliance conferences.
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Official notice will be sent via certified mail or hand delivery to the licensee indicating the date, time,
and location of the conference.

After the conference is held, the licensee will be provided with a follow-up letter detailing what was
agreed upon and what requirements the licensee must demonstrate for compliance.

A sanitarian conducts a Re-Evaluation for compliance assurance.

Failure of the licensee to demonstrate compliance at this level may result in the establishment being
placed on an increased frequency of evaluations. The establishment will be charged a fee for each
Re-evaluation.

Informal Hearing

An informal hearing may be held when in the judgment of the Health Officer such a hearing is in the best
interest of the public. Possible reasons for an informal hearing include, but are not limited to:

1.

Failure to comply with an order of the Health Officer or designee to correct recurring, continuous, or
critical violations;

Failure to meet the requirements of the Food Law and/or Food Code;
Interfering with an agent of the health officer in efforts to correct recurring or continuous violations;
Priority, Priority Foundation, or Core Items are recurring or continuous violations;

A written request from a licensee.

Informal Hearing Procedure

1.
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Official notice will be sent via certified mail or hand delivery to the licensee indicating the date, time,
and location of the hearing. The notice will indicate the reasons for the hearing; will advise the
licensee of his/her right to representation; and shall allow the licensee to request a change of date
or time up to 48 hours prior to the original hearing date. The changed date may not exceed 5
working days beyond the originally scheduled hearing.

The hearing officer (Epidemiology Division Supervisor, or other person designated by the Health
Officer) will hear testimony from the Department representative(s) and the licensee or the licensee
representative. If licensee or designated representative fails to appear, the Informal Hearing will be
held in their absence. The hearing officer will produce a decision based on factual evidence
presented at the hearing. The decision will contain findings of fact and be based on conclusion of
applicable law. Notification of decision will be sent to the establishment by certified or hand
delivered mail.

If alleged violations are confirmed, the hearing officer shall mandate corrections and a compliance
schedule. The establishment shall remain in compliance with mandated corrections for the length
of the compliance schedule. If the establishment does not remain in compliance with mandates, the



Health Officer may order a Formal Hearing for the purpose of suspending or revoking the
establishment’s food license.

4. An aggrieved licensee has the ability to request a formal hearing at any time. This request shall be
made in writing and delivered to the Department by mail or in person. The request must specify the
basis for the request. Upon receipt of a request, the Health Officer may order an inspection or other
options to determine the validity of the licensee’s complaint. The formal hearing will be scheduled
within 10 days of receipt of request. Official notice will be sent to the licensee indicating the date,
time, and location of the hearing scheduled.

Formal Hearing

A Formal Hearing is held for the purpose of determining whether an establishment food service license
shall be suspended, revoked, or limited. The licensee may request a Formal Hearing if the licensee is
aggrieved by an order of the Health Officer.

Formal Hearing Procedure

1. Notice

a. The parties shall be given reasonable notice of the hearing, which notice shall include:

vi.

A statement of the date, hour, place, and nature of the hearing.

A statement of the legal authority and jurisdiction under which the hearing is to be
held. (For most cases this will be MCL 289.3105(1), MCL 289.4125, MCL
289.3109)

A reference to the particular sections of the statutes and rules involved.
A short and plain statement of the matters asserted.

A statement that the licensee may request a change of time or date until 48 hours
prior to the hearing, however, the rescheduled hearing will be no later than 5 days
from the originally scheduled hearing.

A statement that the licensee may be represented or assisted by legal counsel at
the hearing.

b. Notice will be sent by certified mail or hand delivered to the licensee.

¢. A formal hearing will be scheduled no later than 10 days after the mailing or hand delivery
of the notice.

d. The Licensee may file a written answer prior to the date of the hearing.

2. Discovery

10 |



3.

b.

Any reports or other information possessed by the Department will be provided to the
licensee within three days after the mailing of the notice of the scheduled hearing subject to
the limitations of The Freedom of Information Act.

Records of internal procedures of the Department are exempt from discovery.

Evidence

a.

The license holder and the Department may have legal representation and witnesses testify
on their behalf.

The parties shall be given an opportunity to present oral and written arguments on issues of
law and policy and an opportunity to present evidence and argument on issues of fact.

The Michigan Rules of Evidence shall apply to a formal hearing to the extent practicable,
however, the Department may admit and give probative effect to evidence of a type
commonly relied upon by reasonably prudent persons in the conduct of their affairs.
Irrelevant, immaterial or unduly repetitious evidence may be excluded. Effect shall be given
to the rules of privilege recognized by law. Objections to offers of evidence may be made
and shall be noted in the record.

A party may cross examine an opposing witness, including the author of a document
prepared by, on behalf of, or for use of the Department and offered in evidence. A licensee
may submit rebuttal evidence.

A deposition may be used in lieu of other evidence when taken in compliance with the
Michigan Court Rules.

Evidence in a formal hearing, including records and documents in possession of the
Department of which it desires to avail itself, shall be offered and made a part of the record.
Other factual information or evidence shall not be considered in determination of the case.
Documentary evidence may be received in the form of a copy or excerpt, if the original is
not readily available, or may be incorporated by reference, if the materials so incorporated
are available for examination by the parties. Upon timely request, a party shall be given an
opportunity to compare the copy with the original when available.

The Department may take official notice of judicially cognizable facts, and may take notice
of general, technical or scientific facts within the Department's specialized knowledge. The
Department shall notify the licensee at the earliest practicable time of any noticed fact
which pertains to a material disputed issue which is being adjudicated, and on timely
request the licensee shall be given an opportunity before final decision to dispute the fact or
its materiality. The Department may use its experience, technical competence and
specialized knowledge in the evaluation of evidence presented to it.

The Hearing Officer may issue subpoenas to compel attendance and testimony of witnesses
and the production of books, papers and other documentary evidence.

4. Hearing Board

11|



5. Record
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d.

a.

The hearing board shall consist of at least the following individuals:

i. Health Officer or designated representative. This individual shall serve as the Hearing
Officer.

ii. Chair of the Human Resources Committee of Muskegon County Board of
Commissioners or his/her designated Board of Commissioners representative; and
the,

iii. County Commissioner representing the district in which the food service
establishment is located or his/her designated Board of Commissioners
representative.

On the filing in good faith by a party of a timely and sufficient affidavit of personal bias or
disqualification of a presiding Hearing Officer, the Department shall determine the matter as
a part of the record in the case, and this determination shall be subject to judicial review at
the conclusion of the proceeding. When a Hearing Officer is disqualified or it is
impracticable for him to continue the hearing, another Hearing Officer may be assigned to
continue with the case unless it is shown that substantial prejudice to the party will result
therefrom.

Unless required for disposition of an ex parte matter authorized by law, a member or
employee of the Department assigned to make a decision or to make findings of fact and
conclusions of law in a formal hearing shall not communicate, directly or indirectly, in
connection with any issue of fact, with any person or party, nor, in connection with any
issue of law, with any party or his representative, except on notice and opportunity for all
parties to participate. This prohibition begins at the time of the notice of hearing. A
Department member may communicate with other members of the Department and may
have the aid and advice of the Department staff other than the staff which has been or is
engaged in investigating or prosecuting functions in connection with the case under
consideration or a factually related case.

The Department shall prepare an official record of a hearing which shall include:
i. Notices, pleadings, motions, and intermediate rulings.
ii. Questions and offers of proof, objections, and rulings thereon.
iii. Evidence presented.

iv. Matters officially noticed, except matters so obvious that a statement of them would
serve no useful purpose.

v. Proposed findings and exceptions.

vi. Any decision, opinion, order, or report by the officer presiding at the hearing and by
the agency.



b.

Oral proceedings at which evidence is presented shall be recorded, but need not be
transcribed unless requested by a party who shall pay for the transcription of the portion
requested except as otherwise provided by law.

6. Decision

b.
7. Appeal

a.
8. Default

a.

9.

13 |

a.

A final decision or order of the Department shall be made within 30 days of the formal
hearing, in writing or stated in the record and shall include findings of fact and conclusions
of law separated into sections captioned or entitled "findings of fact" and "conclusions of
law", respectively. Findings of fact shall be based exclusively on the evidence and on
matters officially noticed. Findings of fact, if set forth in statutory language, shall be
accompanied by a concise and explicit statement of the underlying facts supporting them. If
a party submits proposed findings of fact that would control the decision or order, the
decision or order shall include a ruling upon each proposed finding. Each conclusion of law
shall be supported by authority or reasoned opinion. A decision or order shall not be made
except upon consideration of the record as a whole or a portion of the record as may be
cited by any party to the proceeding and as supported by and in accordance with the
competent, material and substantial evidence. A copy of the decision or order shall be
delivered or mailed immediately to each party and to his or her attorney of record.

This decision shall be the final step in the administrative process.

A decision of the Hearing Board may be appealed to the circuit court no later than 60 days
after the date of the final decision.

If a party fails to appear in a contested case after proper service of notice, the agency, if no
adjournment is granted, may proceed with the hearing and make its decision in the absence
of the party.

Formal Hearing Format

Call to order by Hearing Officer.
Date, time, and reason for hearing stated.

Introductions - All names, positions and titles, representatives and reasons for attendance of
individuals present at the hearing shall be stated for the record by the Hearing Officer. At
this time the Hearing Officer shall question Board Members as to any conflict of interest in
the case before the Board.

Hearing Format
i. Proceedings are to be recorded and kept available as a matter of public record.

ii. Department staff may present their case or may be represented, allowing
opportunities for cross-examination by the licensee or the licensee’s representative.



Ad

The

iii. The licensee or the licensee’s representative shall present their case, allowing an
opportunity for cross-examination by the Department staff or representative.

iv. Both the Department and the licensee shall have an opportunity to clarify their
respective positions.

v. Hearing Board members may ask questions at any time.

vi. The Board may deliberate on the testimony/evidence for no more than thirty (30)
days.

vii. The Board must render a decision within thirty (30) days.

viii. Final decisions of the Board shall be announced with all parties present in a meeting
open to the public. A decision may be made for the Department or the licensee on
each allegation.

ditional Enforcement Options

following are additional enforcement options, which may be used in conjunction with or

independently of the above progressive enforcement, as individual cases may warrant such actions.

1.
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License Revocation or Suspension: A process that may begin with an Informal Hearing, and offers
the opportunity for a Formal Hearing. Licensee, agency representatives, and Department hearing
officer attend the hearing.

Prosecution: Department representatives may file a complaint with the Muskegon County
Prosecutor for violation of Michigan laws or regulations.

Summary Suspension of License: The Health Officer may summarily suspend a license or
registration based on evidence that an imminent threat to public health, safety, or welfare exists.
The licensee may petition the Health Officer for a Formal Hearing to dissolve the order. The Health
Officer shall schedule a hearing to decide whether to grant or deny a petition to dissolve the order.

Injunction: The Department may apply to circuit court to grant a temporary or permanent
injunction restraining any person from violating specific provisions of Michigan laws and regulations.

License Limitation: The Department may place restrictions on a food service license, limiting the
preparation of food for the purpose of protecting the public’s health. A licensee must be provided
an opportunity for an administrative hearing on the issue of the imposition of the license limitation.
A licensee may at any time, request a re-evaluation of the food establishment for removing the
limitation and reinstating the full license [Food Law, Section 2121.]

Order to Cease All Food Operations: Issued by the Department when an operator does not possess
a food service establishment license. Food operations may not resume until the operator is in full
compliance with all licensing requirements.

Order to Cease Food Operations: The Health Officer may order the immediate discontinuance of a
food service operation upon the determination that an imminent or substandard hazard to public



health exists. The licensee may request a formal hearing on the order to a cease food operation.
The food service operation shall not be resumed until the conditions responsible for the order to
cease operation no longer exist [Food Law, Section 2113] as determined by a Follow-up or Re-
Evaluation by the Department. If a food service operator voluntarily ceases operation, the
Department must be notified when conditions have been eliminated; however, the establishment
may be allowed to resume operation on their own before the Re-evaluation is conducted with the
approval of the Health Officer.

8. Seizure: An order issued to hold food found to be sold, held for sale, or exposed for sale in violation
of state laws and regulations, or suspected of being in violation of state laws and regulations.
Follow-up is required to record disposition of product [Food Law, Section 2105].



Muskegon County Board of Commissioners January 15, 2013 11
Full Board Meeting 3:30 p.m.

2013-16 AUTHORIZE PUBLIC HEALTH — MUSKEGON COUNTY TO REPLACE
THE FOOD SERVICE SANITATION PROGRAM ENFORCEMENT

GUIDELINE AND ADMINISTRATIVE HEARING PROCESS, DATED
FEBRUARY 8, 2011, WITH THE FOOD SERVICE SANITATION PROGRAM
ENFORCEMENT GUIDELINE AND ADMINISTRATIVE HEARING

PROCESS (2013)

HR13/01-03 The Human Resources Committee recommends, moved by Nash,
seconded by Cross, to authorize Public Health — Muskegon County to replace the Food
Service Sanitation Program Enforcement Guideline and Administrative

Hearing Process, dated February 8, 2011, with the Food Service Sanitation

Program Enforcement Guideline and Administrative Hearing Process (2013).

Roll Call

Yes: Ben Cross, James Derezinski, Susie Hughes, Charles Nash, Terry Sabo, Bob
Scolnik, Rillastine Wilkins, Kenneth Mahoney
No: None

Excused: Engle

Motion Carried



