MINUTES

Board of Public Works

Michae! E. Kobza Hall of Justice
Muskegon, Michigan

January 10, 2013

CALL TO ORDER

The meeting was called to order by Board of Commissioners Chair Ken Mahoney at 3:40 p.m.

ROLL

Present:

Excused:

Staff

Present:

Benjamin Cross; James Derezinski; Marvin Engle; Susie Hughes; Charles Nash; Terry
Sabo; Robert Scolnik; Rillastine Wilkins.

David Fisher.
John Warner, Director of Public Works; Mark Eisenbarth, Wastewater Director; Bonnie

Hammersley, County Administrator; Heath Kaplan, Director of Finance & Management;
Jim Lemmen, Corporate Counsel; Lisa Chalko, Board/EEOQ Liaison

BPW-13-001 - APPROVAL OF AGENDA

Moved by Ms. Wilkins, seconded by Mr. Engle, to approve the agenda as presented.

Motion carried

BPW-13-002 — ELECTION OF OFFICERS

Board of Commissioners Chair Ken Mahoney opened nominations for Chair of the Board of Public

Works.

Mr. Scolnik nominated Mr. Engle for Chair.

Mr. Cross nominated Mr. Sabo for Chair seconded by Mr. Nash.

Mr. Derezinski nominated himself for Chair.
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BPW-13-002 — ELECTION OF OFFICERS CONT'D

Roll call vote for Chair:

Cross — Sabo for Chair
Derezinski — Derezinski for Chair
Engle — Engle for Chair

Hughes - Sabo for Chair

Nash — Sabo for Chair

Sabo — Saho for Chair

Scolnik — Engle for Chair

Wilkins - Sabo for Chair

Sabo — 5 votes

Derezinski— 1 vote

Engle — 2 votes

Commissioner Sabo was elected Chair of the Board of Public Works and assumed the Chair.
Nominations were opened for Vice Chair of the Board of Public Works.
Ms. Hughes nominated Mr. Derezinski.

Mr. Nash nominated Mr. Cross.

Mr. Scolnik nominated Mr. Engle. Mr. Engle declined the nomination.
Roll call vote for Vice Chair:

Derezinski — Derezinski for Vice Chair

£ngle — Cross for Vice Chair

Hughes — Derezinski for Vice Chair

Nash — Cross for Vice Chair

Sabo — Cross for Vice Chair

Scolnik — Derezinski for Vice Chair

Wilkins — Cross for Vice Chair

Cross — Cross for Vice Chair

Cross — 5 votes
Derezinski — 3 voles

Mr. Cross was elected Vice Chair of the Board of Public Works.



Board of Public Works
January 10, 2013
Page three

BPW-13-002 — ELECTION OF OFFICERS CONT'D

Nominations were opened for Secretary of the Board of Public Works.
Ms. Hughes nominated David Fisher for Secretary of the Board of Public Works.
Roll call : Ayes — Hughes; Nash; Sabo; Scolnik; Wilkins; Cross; Derezinski.

Nays — Engle.
Motion carried to elect David Fisher Secretary of the Board of Public Works.
Nominations were opened for Deputy Secretary of the Board of Public Works.

Ms. Hughes nominated John Warner, Director of Public Works, as Deputy Secretary of the Board of
Public Works.

Roll call: Ayes — Hughes; Nash; Sabo; Scolnik; Witkins; Cross; Derezinski; Engle.
Nays — None.

Motion carried to elected John Warner Deputy Secretary of the Board of Public Works.

BPW-13-003 — APPROVAL OF MINUTES

Moved by Mr. Cross, seconded by Ms. Hughes, to approve the minutes of the Special Meeting held
December 3, 2012, and the regular meeting held December 13, 2012,

Motion carried

BPW-13-004 — PUBLIC COMMENT ON AN AGENDA ITEM

There were no public comments on any agenda items.

BPW-13-005 — PERMISSION TO BID SALE OF ALFALFA HAY TONNAGE

Moved by Mr. Scolnik, seconded by Mr. Cross, to authorize Wastewater staff to bid the sale of the
alfalfa hay tonnage from eight fields, or about 635 acres that would be established in the spring of 2013.

Motion carried
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BPW-13-006 — INFORMATION {TEMS

Moved by Mr. Cross, seconded by Ms. Hughes, that the following information items be received and
placed on file:

1. Public Works Menthly Operations Report, December 2012,
2. Wastewater Monthly Operating Report, December 2012.

Motion carried

BPW-13-007 - OLD BUSINESS

Mr. Derezinski requested an update on Accounts Payable and bond issues as agenda items at a future
meeting.

BPW-13-008 —- NEW BUSINESS

Mr. Scolnik had guestions on the landfill gas which were answered by Mr. Warner.

BPW-13-009 — PUBLIC COMMENT ON A NEW ITEM

There were no public comments on any new items.

BPW-13-010 — ADJOURN

Moved by Mr. Derezinski, seconded by Ms, Hughes, to adjourn the meeting at 4:03 p.m,

Motion carried

Terry Sabo, Chair

kf



MINUTES

Board of Public Works

Michael £. Kobza Hall of Justice
Muskegon, Michigan
Navember 8, 2012

CALLTO ORDER -

The meeting was called to order by Chairman Marvin Engle at 4:15 p.m.

ROLL

Present: Lewis Collins; James Derezinski; Marvin Engle; David Fisher; Alan Jager; Scott Plummer; I.
John Snider; Rillastine Wilkins.

Absent: Benjamin Cross.

Staff

Present: John Warner, Director of Public Works; Mark Eisenbarth, Wastewater Director; Bonnie
Hammersley, County Administrator; Ted Williams, Corporate Counsel; Karen Fisher,
Secretary.

Others

Present: Chairman Mahoney; Attorney Dave Bossenbroek; David Kieft, Muskegon Charter

Township Supervisor; Susie Hughes, Commissioner Elect; Heath Kaplan, Finance &
Management Director; Deb Ackerman, Egelston Township Treasurer; Commissioner
Scolnik; Kim Arter, Laketon Township Supervisor.

BPW-12-173 — APPROVAL OF AGENDA

Moved by Mr. Plummer, seconded by Mr. Collins, to approve the agenda as presented.

Motion carried

BPW-12-174 — APPROVAL OF MINUTES

Moved by Mr. Derezinski, seconded by Ms. Wilkins, to approve the minutes of the meeting held
October 11, 2012.

Motion carried
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BPW-12-175 — PUBLIC COMMENT ON AN AGENDA ITEM

There were no public comments on any agenda items,

BPW-12-176 — iPCS WIRELESS AGREEMENT

Moved by Mr. Collins, seconded by Mr. Plummer, to approve the attached agreement with iPCS
Wireless to allow iPCS Wireless to change out their equipment on the Fruitport elevated water storage
tank for the sum of $1,000.00 which will be placed in fund 8711-0530, and authorize the Chair to
execute the agreement,

Roil call: Ayes — Jager; Snider; Derezinski; Engle; Collins; Plummer; Wilkins; Fisher.

Nays —~ None,

Motion carried

BPW-12-177 — ADVERTISE FOR BIDS — FLEET TRUCK & CRANE

Moved by Mr. Plummer, seconded by Mr. Snider, to approve the advertisement of the Wastewater
System FY2013 capital budget of one (1) fleet truck and one (1) crane,

Roll call: Ayes —Snider; Derezinski; Engle; Collins; Plummer; Wilkins; Fisher; Jager.
Nays — None.

Motion carried

BPW-12-178 — INFORMATION ITEMS

The following information items were received and placed on file;
1. Public Works Monthly Operations Report, October 2012,
2. Wastewater Monthly Operating Report, October 2012,

3. Muskegon County Regional Water System Policy Board Minutes — October 9, 2012 {draft).
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BPW-12-179 — OtD BUSINESS

Following discussion, moved by Mr. Snider, seconded by Mr. Plummer, to set Monday, December 3,
2012, at 1:30 p.m., for the Special Public Works Board meeting for public discussion on the makeup of
the Board of Public Works {location to be determined).

Motion carried

BPW-12-180 — NEW BUSINESS

Drain Commissioner Fisher briefly discussed changes at the State and Federal level regarding
groundwater pollution issues.

BPW-12-181 ~ PUBLIC COMMENT ON A NEW ITEM

There were no public comments on any new items,

BPW-12-182 — ADJOURN

The meeting adjourned at 4:55 p.m.

Marvin Engle, Chairman

kf



MINUTES

Board of Public Works

Special Meeting

South Campus, Training Center
Muskegon, Michigan
December 3, 2012

CALL TO ORDER

The meeting was called to order by Chairman Marvin Engle at 1:30 p.m.

ROLL

Present: James Derezinski; Marvin Engle; David Fisher; Alan Jager; Scott Plummer; |, John Snider.

Excused: Lewis Collins; Benjamin Cross; Rillastine Wilkins.

Staff

Present: John Warner, Director of Public Works; Mark Eisenbarth, Wastewater Director; Bonnie
Hammersley, County Administrator; Ted Williams, Corporate Counsel; Karen Fisher;
Secretary. '

Others

Present: David Kieft, Muskegon Township Supervisor
: Rod Siegel, Laketon Township

Jerry Bartoszek, City of Norton Shores
Commissioner Scolnik
Deb Ackerman, Egelston Township Treasurer
Board Chair Mahoney
Susie Hughes, Commissioner Elect
terry Sanders, Muskegon Township
Attorney Mike Ortega
Scott Huebler, City of Whitehall
Chris Hall, Dalton Township Supervisor
Attorney Dave Bossenbroek
Kim Arter, Laketon Township Supervisor
Sam St. Amour, Fruitland Township Supervisor
Natasha Henderson, City of Muskegon Heights
Mohammed Al-shatel, City of Muskegon
Jim Reilly, Citizen
Other Audience Members
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BPW-12-183 — PUBLIC COMMENT ON THE AGENDA ITEM

There were no public comments on the agenda item.

BPW-12-184— DISCUSSION ON MAKE UP OF THE BOARD OF PUBLIC WORKS

Chairman Engle and Drain Commissioner Fisher summarized the purpose of the meeting stating that Act
185 describes the membership of the Board of Public Works. This meeting is being held for public
discussion on this issue.

Board members and the followlng audience members commented on the issue of membership of the
Board of Public Works:

Jim Reilly, Deb Ackerman, Susie Hughes, David Kieft and Sam St. Amour.

BPW-12-185 — ADJOURN

Moved by Mr. Derezinski, seconded by Mr. Snider, to adjourn the meeting at 2:30 p.m.

Motion carried

Marvin Engle, Chairman

kf



MINUTES

Board of Public Works

Michael E. Kobza Hall of justice
Muskegon, Michigan
December 13, 2012,

CALL TO ORDER

The meeting was called to order by Chairman Marvin Engle at 4:35 p.m.

ROLL

Present: Lewis Collins; Benjamin Cross; James Derezinski; Marvin Engle; Alan Jager; Scott
Plummer; |, John Snider; Rillastine Wilkins.

Excused: David Fisher,

Staff

Present; John Warner, Director of Public Works; Mark Eisenbarth, Wastewater Director; Bonnie
Hammersley, County Administrator; Heath Kaplan, Director of Finance & Management;
Jim Lemmen, Corporate Counsel; Karen Fisher, Secretary.

Others

Present: Commissioner Scolnik; Susie Hughes, Commissioner Elect; Terry Sabo, Commissioner
Elect; Kim Arter, Laketon Township Supervisor; Sam St. Amour, Fruitland Township
Supervisor,

BPW-12-186 — APPROVAL OF AGENDA

There were no changes to the agenda.

BPW-12-187 — APPROVAL OF MINUTES

Moved by Mr. Cross, seconded by Mr. Snider, to approve the minutes of the meeting held Novembher 8,
2012.

iMotion carried
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BPW-12-188 — PUBLIC COMMENT ON AN AGENDA ITEM

There were no public comments on any agenda items.

BPW-12-183 - AUTHORIZATION TO BID — TRANSPORTATION & DISPOSAL SERVICES — HOUSEHOLD
HAZARDOUS WASTE

Moved by Mr. Collins, seconded by Ms. Wilkins, to authorize staff to bid the transportation and disposal
services for the household hazardous waste collection program for a 2-year contract with an option for a
3" year with all costs being paid by Solid Waste Recycling fund, 5710-0527.

Motion carried

BPW-12-190 — PREIN & NEWHOF CONTRACT & AUTHORIZATION TO BID PHASES || AND Il — RUDDIMAN
CREEK INTERCEPTOR REHABILITATION SEWER PROJECT

Moved by Mr. Derezinski, seconded by Mr. Cross, to authorize the Public Works Board Chair to sign a
contract with Prein & Newhof to perform the design services and provide oversight of instaltation work
of the Ruddiman Creek Interceptor Rehabilitation Sewer project at a not-to-exceed price of $39,300, per
the attached Agreement and in addition, move to authorize staff to bid Phases il and 1l of the Ruddiman
Creek Interceptor Rehabilitation Sewer Project.

Motion carried

BPW-12-191 — INFORMATION ITEMS

The following items were distributed for information:
1. Public Works Monthly Operations Report, November 2012.

2. Wastewater Monthly Operating Report, November 2012,

BPW-12-192 — OLD BUSINESS

There was no old business.
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BPW-12-193 — NEW BUSINESS

There was no new business.

BPW-12-194 — PUBLIC COMMENT ON A NEW ITEM

There were no comments on any new item,

BPW-12-195 - ADJGQURN

Moved by Mr. Snider, seconded by Mr. Collins, to adjourn the meeting at 4:41 p.m.

Motion carried

Marvin Engle, Chairman

kf



MINUTES

DRAFT

Board of Public Works

Michael E. Kobza Hall of Justice
Muskegon, Michigan

February 14, 2013

CALLTO ORDER

The meeting was called to order by Chairman Terry Sabo at 3:30 p.m.

ROLL

Present: James Derezinski; Marvin Engle; Susie Hughes; Charles Nash; Terry Sabo; Robert Scolnik;
Rillastine Wilkins, Kim Arter, Ex-officio Member; Doug Kadzban, Ex-officio Member.

Excused: Benjamin Cross; David Fisher,

Staff

Present: John Warner, Director of Public Works; Mark Eisenbarth, Wastewater Director; Bonnie

Hammersley, County Administrator; Heath Kaplan, Director of Finance & Management;
Ted Williams, Corporate Counsel; Lisa Chalko, Board/EEO Liaison.

Kim Arter, Laketon Township Supervisor, and Doug Kadzban, City of Muskegon Heights, new ex-officio
rmembers of the Board of Public Works, introduced themselves ,

BPW-13-011 — APPROVAL OF AGENDA

Moved by Ms. Wilkins, seconded by Ms. Hughes, to approve the agenda as presented.

Motion carried

BPW-13-012 —~ APPROVAL OF MINUTES

Moved by Mr. Derezinski, seconded by Ms. Hughes, to approve the minutes of the meeting held January
10, 2013,

Motion carried
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BPW-13-013 - PUBLIC COMMENT ON AN AGENDA ITEM

There were no public comments on any agenda items,

BPW-13-014 — PRESENTATION — JONATHAN SEYFERTH, MUSKEGON AREA FIRST

Mark Eisenbarth, Wastewater Director, introduced Jonathan Seyférth from Muskegon Area First. Mr.
Seyferth gave the Board a presentation on the 2012 Wastewater Marketing Report and also answered
guestions from the Board.

BPW-13-015 — FREE DUMP DAY

Moved by Ms. Hughes, seconded by Ms. Wilkins, to approve the “free dump day” program for
municipalities for 2013 from the Muskegon County Solid Waste Management System,

Motion carried

BPW-13-016 - CONTRACT CHANGE ORDER #1 — SOLID WASTE GAS WELE CONSTRUCTION PROJECT

Moved by Mr. Derezinski, seconded by Ms. Hughes, to approve Contract Change Order #1 to AEG for the
Solid Waste gas well construction project (RFB-12-2009) in the amount of an additional $744.04

bringing the total project cost to $227,182.04 with all costs being paid by Solid Waste fund 5710-0526,
Roll call: Ayes — Nash; Sabo; Scolnik; Wilkins; Derezinski; Engle; Hughes.

Nays — None,

Motlon carried

BPW-13-017 — AWARD BID — ROTARY CUTTER

Moved by Ms. Hughes, seconded by Ms. Wilkins, to award the bid for the Schulte FX 520 Rotary Cutter
for the Wastewater System to Bader & Sons, per the specifications in RFB 13-2013,

Roll call: Ayes — Saho; Scoinik; Wilkins; Derezinski; Engle; Hughes; Nash,
Nays — None,

Motion carried
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BPW-13-018 — INFORMATION ITEMS

Moved by Mr. Nash, seconded by Ms. Hughes, that the following information items be received and
placed on file:

1. Public Works Monthly Operations Report, January 2013.

2. Wastewater Monthly Cperating Report, January 2013,

3. Muskegon County Regional Water System Policy Board Minutes — January 8, 2013 {draft).

4. Muskegon Municipal Wastewater Management Committee Minutes — January 17, 2013 (draft).

Motion carried

BPW-13-019 — QLD BUSINESS

Commissioner Derezinski requested that a future Public Works Board meeting be held at Egelston
Township Hall with discussion regarding the windmill project be on the agenda for that meeting,

Commissioner Hughes had guestions on the wind measuring machine at the Wastewater which Mr,
Eisenbarth answered. A report is expected in mid-March on this issue.

BPW-13-020 — NEW BUSINESS

Mr. Warner introduced Sara Damm the new Sustainability Coordinator, to the Board.

BPW-13-021 — PUBLIC COMMENT ON A NEW ITEM

Kim Arter, Laketon Township Supervisor, thanked the Board for her appointment as an ex-officio
member,

BPW-13-022 - ADJOURN

Moved by Ms. Wilkins, seconded by Mr. Nash, to adjourn the meeting at 4:48 p.m.

Motion carried

Terry J. Sabo, Chair
kf



MINUTES

Board of Public Works

Michae! E. Kobza Hall of Justice
Muskegon, Michigan

March 14, 2013

CALL TO ORDER

The meeting was called to order by Chairman Terry Sabo at 3:30 p.m.

ROLL

Present: Benjamin Cross; James Derezinski; Marvin Engle; David Fisher; Susie Hughes; Charles
Nash; Terry Sabo; Robert Scolnik; Rillastine Wilkins, Kim Arter, Ex-officio Member.

Absent: Doug Kadzban, Ex-officio Members.

Staff

Present: John Warner, Director of Public Works; Mark Eisenbarth, Wastewater Director; Dave
Johnson, Wastewater; Bonnie Hammersley, County Administrator; Board Chair Ken
Mahoney; Ted Williams, Corporate Counsel; Karen Fisher, Secretary.

Others

Present: David Kieft, Muskegon Charter Township Supervisor.

BPW-13-023 — APPROVAL OF AGENDA

Moved by Mr. Cross, seconded by Mr. Nash, to approve the agenda as presented.

Motion carried

BPW-13-024 — APPROVAL OF MINUTES

Moved by Mr. Derezinski, seconded by Mr. Nash, to approve the minutes of the meeting held
February 14, 2013.

Motion carried
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BPW-13-025 — PUBLIC COMMENT ON AN AGENDA ITEM

Larry Houseman, Norton Shores, commented on item E-2 Award Purchase of GPS Equipment for Solid
Waste/Wastewater.

BPW-13-026 — DIXON ENGINEERING AGREEMENT

Moved by Mr. Fisher, seconded by Ms. Hughes, to award the contract for the interior inspection of the
elevated water storage tank at Michigan’s Adventure to Dixon Engineering for their low quote 0f 52,150
with costs being paid by the Regional Water System fund 5910-0546.

Roli call: Ayes — Cross; Derezinski; Engle; Fisher; Hughes; Nash; Sabo; Scolnik; Wilkins.

Nays — None.

Motion carried

BPW-13-027 — AWARD PURCHASE OF GPS EQUIPMENT FOR SOLID WASTE/WASTEWATER

Moved by Mr. Derezinski, seconded by Ms. Hughes, to award the purchase of GPS equipment for the
Solid Waste compactor and dozer and Wastewater excavator (RFB-13-2054) to Geoshack North America
for their low responsible bid of $208,500 with $154,000 being paid through Solid Waste fund 5710-0526
and $54,500 being paid from Wastewater fund 5921-5061.

Roll cail: Ayes — Derezinski; £ngle; Fisher; Hughes; Nash; Sabo; Scolnik; Wilkins; Cross.

Nays — None.

Motion carried

BPW-13-028 — AMEND BOARD OF PUBLIC WORKS MEETING SCHEDULE

Moved by Mr. Nash, seconded by Mr. Cross, to amend the meeting schedule of the Board of Public
Works for 2013 by moving the start time of the Board of Public Works meetings to 4:00 p.m. for the
period commencing April 1, 2013 and terminating October 31, 2013.

Motion carried
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BPW-13-029 — AWARD RUDDIMAN CREEK INTERCEPTOR REHABILITATION PHASES It AND I PROJECT

Moved by Mr. Cross, seconded by Ms. Wilkins, to award the Ruddiman Creek Interceptor Rehabilitation
Phases 1l and 1Il project to Layne Inliner, LLC in the amount of $798,430.00, per the specifications in RFB
13-2050 and authorize the Public Works Board Chairman {o sign the contract to formalize the above
actions.

A friendly amendment was offered by Ms. Hughes, seconded by Mr. Cross, to include that the City of
Muskegon will reimburse the County for their project that was included in the RFB in the total amount
of $19,206.00. The friendly amendment was accepted.

Rol! call: Ayes — Fisher; Hughes; Nash; Sabo; Scolnik; Wilkins; Cross; Derezinski; Engle.

Nays — None.

Motion carried as amended

BPW-13-030 — AWARD ALFALFA RFB 13-2056

Moved by Mr. Cross, seconded by Ms. Hughes, to award the alfalfa silage produced in field 13 at $41.15
per ton for the next two years and field 19 at $31.10 per ton for the next four years to John Van Den
Brink, per the specifications in RFB 13-2056 and authorize the Public Works Board Chairman to sign the
contract to formalize the above actions.

Roll call: Ayes — Nash; Sabo; Scolnik; Wilkins; Cross; Derezinski; Engle; Fisher; Hughes,

Nays — None.

Motion carried

BPW-13-031 — AWARD ALFALFA RFB 13-2063

Moved by Mr. Fisher, seconded by Mr. Nash, to award the aifalfa silage produced in fields 18, 21, 22 and
23 at $33.77 per ton for the next four years to Den Dulk Dairy, LLC, per the specifications in RFB 13-2056
and authorize the Pubtic Works Board Chairman to sign the contract to formalize the above actions.

Roli call: Ayes — Sabo; Scolnik; Wilkins; Cross; Derezinski; Engle; Fisher; Hughes; Nash.

Nays — None.

Motion carried
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BPW-13-032 — AWARD CHEMICAL BIDS

Moved by Mr. Cross, seconded by Mr. Nash, to award the agricultural chemicals to the respective low
bidder and Fierce as an approved alternate, per the specifications in RFB 13-2062.

Roli call: Ayes — Scolnik; Wilkins; Cross; Derezinski; Engle; Fisher; Hughes; Sabo.
Nays — None.
Commissioner Nash was not present at time of vote

Motion carried

BPW-13-033 — WASTEWATER SEWER USE ORDINANCE

Moved by Mr. Cross, seconded by Ms. Wilkins, to adopt the Wastewater “Sewer Use Ordinance” per the
attached document.

Rolf call: Ayes — Wilkins; Cross; Derezinski; Engle; Fisher; Hughes; Sabo; Scolnik.
Nays — None.
Commissioner Nash was not present at time of vote

Motion carried

BPW-13-034 ~INFORMATION ITEMS

Moved by Mr. Derezinski, seconded by Ms. Hughes, that the following information items be received
and placed on file:

1. Public Works Monthly Operations Report, February 2013,
2. Wastewater Monthly Operating Report, February 2013.
3. Muskegon Municipal Wastewater Management Committee Minutes — February 21, 2013

{draft).
4. Ceremonial Ground Breaking — Black Creek Filter Marsh.

Mark Eisenbarth, Wastewater Director, stated that the date for the ceremonial ground breaking for the
Black Creek Filter Marsh may change.

Motion carried
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BPW-13-035 — OLD BUSINESS

A report on the wind project will be provided to the Board in the near future.

A future Public Works Board meeting will be scheduled to be held at Egelston Township Hall.

BPW-13-036 — NEW BUSINESS

Commissioner Hughes reported on the Muskegon Lake Watershed Partnership meeting.

Commissioner Hughes stated that there will be a shoreline cleanup on April 28. She would like the
county to assist with the overflow of trash from this cleanup.

There is going to be an Earth Fair/Earth Week event. Information will be provided to the
Commissioners.

BPW-13-037 — PUBLIC COMMENT ON A NEW ITEM

There were no public comments on any new item.

BPW-13-038 — ADJOURN

Moved by Mr. Cross, seconded by Ms. Hughes, to adjourn the meeting at 4:14 p.m.

TN

Motion carried

Terry J. Sab6 Cliairman

kf



FAQ

What is the Industrial Pretreatment Program {(IPP)?

An Industrial Pretreatment Program is a requirement of the Federal Clean Water
Act. The goal of the IPP is to prevent industrial discharges that could

Fndanger public health

Endanger the health or lives of collection system workers
Damage the collection system infrastructure

Cause a treatment plant upset '

SN

Cause a discharge of pollution to the receiving waters
Legally we could not discontinue our Industrial Pretreatment Program.

What is the Sewer Use Ordinance (SUQ)?

The Sewer Use Ordinance is the County ordinance that gives the Muskegon
County Wastewater Management System the Jegal authority to carry out the
duties of the Industrial Pretreatment Program as mandated by the Clean Water
Act.

What are “Local Industrial Discharge Limits”?

Local industrial discharge limits are the maximum amounts of pollutants that
industrial users are permitted to discharge. These limits are published in each
user’s permit. The goal of industrial limits is to ensure that the amount of
pollutants discharged to the sewer never reaches a level that could

Endanger public health
Endanger the health or lives of collection system workers
Damage the collection system infrastructure

Cause a treatment plant upset

G @

Cause a discharge of poilution 10 the receiving water



What is the Maximum Allowable Headworks Loading?

"MAHL” is an abbreviation for Maximum Allowable Headworks Loading.
“Headworks” means the point at which the raw wastewater enters the
wastewater treatment plant. (Another word for headworks is influent.)

"] oading” is the amount of a pollutant entering into the treatment plant through
the incoming wastewater. A poliutant Joading is usually given in pounds per
day. Therefore, the Maximum Allowable Headworks Loading for a pollutant is
the maximum pounds of the pollutant that a wastewater treatment plant can
receive and treat. MAHL is therefore synonymous with “treatment capacity.” If
a treatment plant receives more pounds of a pollutant than it can treat, it could
endanger the lives or health of the workers who maintain the sewage collection
system, result in the discharge of pollutants that would be damaging to the
environment, or temporarily inhibit the plant’s ability to treat wastewater. For
more information please see attachment, “Discharge Limits and MAHL
Allocation Procedures of Muskegon County.”

How will these changes affect the local Industries?

The local industries have already been operating under local limits for many
years. Of the new limits, some are less restrictive than before, some are more
restrictive, and some of the limits are for compounds that were not limited
before. We do not anticipate, however, that any industry will be unable to meet
its limits under its normal conditions of operation. For many pollutants we have
reserved treatment capacity so that we can grant an industry a higher limit if
truly needed. These higher limits are call Specific Alternative Limits, or SALs.
One of the positive changes for industrial users is that the revised ordinance no
longer requires public noticing when a user is to be granted a SAL. This saves
the user money.

How will these changes affect the Septic haulers?

Under the revised ordinance, haulers of septage and other wastes will not be
subject to limits except for pH and flashpoint. (Flashpointisa federally
mandated limit, and a pH limit is imposed to protect the WWTP infrastructure.)
Instead of imposing other limits on the haulers, MCWMS has reserved a
sufficient amount of treatment capacity to ensure that up to 6 million gallons a
month of hauled waste can be treated. Since we are currently receiving about
half of that amount, we have allowed for future growth in this area.
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January 11,2013 iso 4dmitied in (0

s«Atep Admitted fn Texes, D.C

Re:  Certificate of Muskegon County Wastewater Management System Program
Pursuant to CFR 403.9(b)(1)

To Whom It May Concern:

The purpose of this statement is to certify that the Muskegon County Wastewater Management
System, functioning by and through the Muskegon County Board of Public Works and the
Muskegon County Board of Commissioners, has adequate authority to carry out the programs
described in 40 CFR 403.8 in the enforcement of its Sewer Use Ordinance, Revision 4. This
certification represents a continuation and updating of previous certifications.

Regards,

Thsadaee 7 Gilliams, S

Muskegon County Corporate Counsel
Direct Dial: (231) 727-2103
E-Mail: tedwiliams@williamshugheslaw.com

TNW/mg

ce: M. Kenneth Mahoney, Chairman, Muskegon County Board of Commissioners
Mr. Terry Sabo, Chairman, Muskegon County Board of Public Works
Ms. Bonnie B. Hammersley, County Administrator
Mr, Mark Eisenbarth, Wastewater Management System Director
Mr. John K. Warner, P.E., Public Works Director
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Discharge Limits and MAHL Allocation Procedures of Muskegon County

I. Introduction

This document is referred to by name in the Muskegon County Sewer Use Ordinance,
Revision IV, Section 2.4, B. Every wastewater treatment plant has its own unique capacity to
treat various pollutants. This document relates particularly to the unique capacity of the
Muskegon County Wastewater Management System (MCWMS) to treat various pollutants.
The purpose of this document is fourfold:

1) To discuss briefly how the capacity to treat each pollutant was determined.

2) To discuss how this treatment capacity was ailocated to domestic users, industrial users,

and hauled waste users. '

~3) To publish the limits placed on industrial users and hauled waste users for various
poliutants in their wastewaters or for characteristics of their wastewaters.

4) To describe the efforts of MCWIMS to monitor the loadings of poliutants entering the

sewage collection system and wastewater treatment plant fo help ensure that the plant is not

receiving more of a poliutant than can be treated.

I1. How the capacity to treat each poliutant was determined

"mIAHL" is an abbreviation of Maximum Allowable Headworks Loading. "Headworks” means
the point at which the raw wastewater enters the wastewater treatment plant. (Another word
for headworks is influent.) “Loading” is the amount of a pollutant entering into the treatment
plant through the incoming wastewater. A pollutant loading is usually given in pounds per day.
Therefore, the Maximum Allowable Headworks Loading for a poflutant is the maximum pounds
of the pollutant that a wastewater treatment plant can receive and treat. MAHL is therefore
synonymous with “treatment capacity”. If a treatment plant receives more pounds of a
pollutant than it can treat, it could endanger the lives or health of the workers who maintain the
sewage collection system, result in the discharge of pollutants that would be damaging to the
environment, or temporarily inhibit the plant's ability to treat wastewater.

In 2009, MCWMS performed a six-month study to determine the MAHMLs for a number of
pollutants. In the study, MCWMS staff looked at the levels of pollutants coming into the plant
compared to levels going out of the plant in order to determine the percentage removed for
each pollutant. [t also determined the concentration levels at which a pollutant could impact
the safety of collection system workers and the concentrations levels that could disrupt -
treatment at the plant. All this information went into establishing MAHMLs.

1II. MAHL Allocation

The MAHL (or plant treatment capacity) for each pollutant, after a 10% safety factor has been
deducted from it is allocated to domestic sanitary waste, hauled waste, and industrial waste.



The domestic sanitary allocation was determined from data acquired during the MAHL study of
2009. Average poliutant concentrations were measured in samples of sanitary sewage
collacted from various tocations in the county. From the average pollutant concentrations and
the average domestic sewage flow rate, the average pollutant loadings received from sanitary
waste were calculated. To these average loadings, 20% was added as a growth and safety
factor, and that became the amount of treatment capacity allocated fo domestic sanitary waste.

Similarly, average poliutant concentrations were determined for the hauled waste flow entering
the wastewater treatment ptant. Using the average pollutant concentrations and a hauled
waste flow of 0.200 million galions pef day (or 6 million gallons per month), loadings were
calculated, and a portion of the MAHL equal to these calculated loadings became the
treatment capacity allocated to hauled waste. In its daily operation, the WWTP can monitor
how close it is to exceeding the treatment capacity reserved for hauled waste by simply
comparing the actual hauled waste flow to 6 million gallons per month. (Six million gallons per
month is about twice the hauled waste flow currently received at the treatment plant. This
large flow was chosen 10 provide a safety factor in treating hauled waste.)

After deducting the domestic sanitary and hauled waste allocations from the MAHL, the
remaining treatment capacity is allotted to the industries that discharge to MCWMS. This
allocation for industrial waste is sometimes referred fo as the MAIL, which stands for Maximum
Allowable Industrial Loading. A portion of the MAIL is allotted to each industry, and the size of
each industry’s allotment is proportional to the volume of flow that the industry discharges.
The allotment for each pollutant is calculated from the industry’s average flow rate (to which
20% is added as a safety factor) and the concentration limit ptaced on that pollutant in the
industry’s wastewater discharge permit, which is issued to the industry by MCWMS. If an
industry's flow is a limited parameter in its wastewater discharge permit (as in the case of
~industries whose discharge is associated with groundwater remediation), then that flow fimit,
without the addition of 20%, is used in the calculation of the wastestream allocation.

MCWMS employs a spreadsheet for a strict accounting of the aliocation of the MAIL. The
spreadsheet calculates the allocation of each pollutant for each industrial discharge. The
allocations for all the industrial wastestreams for a given poliutant are summed up, and the
sum is compared to the total MAIL. Any portion of the MAIL not aliocated is reserved for
industrial growth and for the granting of Specific Alternative Limits if necessary. The following
table is an excerpt from the industrial allocation spreadsheet.

TABLE 1: Industrial Allocation Spreadsheet Excerpt

Wonitor % 1 “Flow # 20%77 trans-1,2-Dichloroethylene trans-1,2-Dichloroathyiene

T Ly L Site Do v AMGD) TR Daity IMax Limit {mg/) Daily ldax Allocation (Ib/day)
ADAC ADAC101 0.0035204 0.100 0.003021224
ADAP ADAP101 .0201168 0,100 001678747
BDOKJ BDKJG01 0.0211164 ¢.100 0.017621636
BDKJ BOKJOOS 0.0562208 . 0.100 ) 0.055261258
BRCS BRCS001 0.3221316 $.100 0.26881882
CAMU CAMUOD1 0.8770032 0.100 0.73185917
CNNM CNNMOC1 0.0068244 0.100 ) 0.005624962
DM DIMMICST 0.0026688 0.100 0.002227114
[F"IMI D002 0.0150276 0.100 0.012540532




NA 0.0100 NA

P ,3-Dichlorobenzene 0.0100

1,4-Dichlorobenzene NA 0.100 NA . |
1,1-Dichloroethane 0.150 NA 0.150
1,2-Dichloroethane 0.100 NA 0.100
1,1-Dichloroethylene 0.0150 NA 0.0150 NA
cis-1,2-Dichloroethylene NA 0.100 | NA 0.100
trans-1,2-Dichiorosthylene NA 0.100 NA 0.100
Ethylbenzene 0.200 NA 0.200 NA
N-Ethylaniline 0.010 NA 0.010 NA
Methylene chioride NA 0.200 NA 0.200
Naphthalene 0.0500 NA 0.0500 NA
Tetrachlorosthylene 0.100 NA 0.100 NA |
Tetrahydrofuran NA 0.150 NA 0.150
Toluene 0.300 NA 0.300 NA
1,1,1-Trichlorosthane 0.0750 NA 0.0750 NA
1,1,2-Trichlorogthane NA . 0.100 NA 0.100
Trichioroethylene NA 0.02560 NA 0.0250

Vinyl chloride 0.0100 NA 0.0100 NA

Total Xylenes 0.300 NA 0.300 NA

Some of limits for volatile organic compounds were putin place to protect those who work on
the collection system from exposure to hazardous levels of volatile organic vapors. MCWMS
may grant an industry a Specific Alternative Limit (SAL) higher than those published above. In
cases where the Federal Government imposes a categorical limit that is stricter than the local
limit, the stricter limit will be imposed. Likewise, if a local limit is stricter than a Federal
categorical fimit, the local limit will be imposed. The MCWMS Director reserves the right fo
establish local initiatives. A local initiative is the imposition of a limit in a user permit or order
upon a pollutant or flow, which, if not limited, may result in harm to the wastewater treatment
plant, its workers or the environment, or which may interfere with the analysis of other limited
parameters. The parameter limited in a local initiative may be a pollutant listed in Table 2 0r3
but with a stricter limit than is given for that parameter in Table 2 or 3, o it may be a parameter
different than those listed in these tables.

In some cases a SAL for a volatile organic compound may be granted to a user in excess of
the concentration that could contribute to vapor levels potentially exceeding the exposure limit
for collection system workers. 0 such cases, the municipalities that would be affected will be
informed annually which users are permitted to discharge above worker health levels so that
workers can take appropriate protective measures when working on the collection system
downstream of those users. Nofification will be sent to the affected municipalities’ public works
departments by certified mail or other verifiable means. It will be sent yearly. It will contain the
names and addresses of those industries that are permitted to discharge over the worker
health limit, the names of the compounds, the permitted discharge concentrations, and, for
comparison, the concentration limit that would be considered safe for collection system
workers. These conditions were approved by the Municipal Wastewater Users Committee.

The limits for mercury, unlike those for other poliutants in Table 2, are not derived from a
technically determined MAHL. Instead they are driven by the fact that MCWMS is not currently
meeting the water quality based effluent limit for mercury of 1.3 nanograms per fliter.
Therefore, MCWMS is under a State-imposed mercury reduction program. Conseguently, no



discharge of mercury is permitted at o.r above 0.0002 mg/L., which is the commonly achieved
quantification fimit for mercury when analyzed by atomic absorption methods.

TABLE 3: Instantaneous Limits for Industries Discharging to the Collection System

Instantanaous Limit
Applicable to
Groundwater
Pollutant Property Instantangous Limit Remediation Sites
Flashpoint, Lower Limit 140°F 140°F
| pH, Lower Lirnit ‘—_ 5.0 s.u. 5.0s.u.

TABLE 4 Instanfaneous Limits for Hauled Waste

Paollutant Property Instantaneous Limit
Flashpoint, Lower Limit 140°F

| pH, Lower Limit 30s.u
pH, Upper Limit 12.5 s.u. J

It should be noted that, although Table 4 lists only three fimits applying to hauled wasie, if any
hauled waste should be generated by an industry falling within a Federal category as defined
in 40CFR Parts 401-471, all the limits that are assigned to that industry in the Federal
regulations will be applied to the hauled waste as well.

IV. MCWMS Headworks Loading Tracking

Tracking the poliutant loading that enters the wastewater treatment plant requires sampling,
testing, and evaluation at the headworks. This is to ensure that the plant does not receive a
greater loading than it can treat. To monitor the pollutant loadings received by the wastewater
treatment plant, MCWMS generates a monthly report showing the headworks loading for each
pollutant. This headworks loading is the combined loading of not only the main sewered
influent, but also hauled waste and the three outfalls from Muskegon County Solid Waste,
which discharges directly into the MCWIVIS east storage lagoon. The report shows both the
daily loadings and the monthly average loadings for each pollutant so that they can be
compared to the respective daily maximum and monthly average MAHLs. The report includes
many more poliutants than just those that occur in the table of local limits. MCWMS has

developed MAHLs for most of the pollutants for which it routinely tests. Limits were published
for only a handful of them.

This report is part of the MCWMS Monthly Operating Report. If the report indicates that a
pollutant’'s loading exceeds its MAHL (oF merely comes close {0 exceeding it), it can be noticed
quickly and action can be taken {o address the issue. If a daily or monthly average toading
exceeds a MAHL, it appears in bold in the report. A sample portion of this monthly report is
shown here.

TABLE 5: Excerpt from the Total Pollutant Loading from the MCWMS Monthly
Operating Report



DSCD DscDhz212 0.060102 0.100 0.000085119
DSCP DSCP101 £.0008256 0.100 0.000658983
DYNF DYNF101 0.0016552 0.100 G.001267814
ESCO £SCO101 0.0716124 0.100 0.059760548
GL.FI GLFI101 0.0218124 0,100 0.018202448
HACK HACKI04 0.024156 0.100 0.020158182
HACK HACKOG2 0.024156 0.100 0.020158182
HACK HACKO003 0.024156 0.100 0.020158182
HACK HACKOC4 0.024156 0.100 0.020158182
HLNW HLIMW101 ©.0124464 0.100 0.010386521
HLTE HLTEOO1 0.0041064 0.100 0.003426791
HOW1 HOW1001 0.01849092 0.100 0.016437582
HOW3 HOW3001 0.0328556 0.100 0.027501448
HOW3 HOW3003 0.0047016 0.100 0.003923485
HOW3 HOW3102 0.0333324 0.100 0.027815888
HOW4 HOW4002 0.0423432 0.100 0.0353354
HOW4 HOWACG3 0.030132 0.100 0.025145154
HOW4 HOW4101 0.0425844 0.100 0.035536682
HOWS HOW5002 0.0041976 0.100 0.003502897
HOWS HOWS5101 0.0458616 0.100 0,038271505
HOWO HOWOOM 0.0135144 0.100 0.011277767
HOWT HOWTOO01 0.0754152 0.100 0.0620330384
IMCG IMCC001 0.0031524 0.100 0.002630678
INTG INTG111 0.0014796 0.100 (.001234726
INTG INTG201 0.0000098 0.100 8.01128.08
KAYD KAYDOO1 0.0334164 0.100 0.027885986
KLIN KLINOOT 0.005586 0.100 0.004661517
KNL2 KNL2101 0.0230916 0.100 0.01926994
L3CO L3C0001 0.0262284 0.400 0.0218876
LRNI LRNI01 0.2927112 0.100 0.244267496
MACT MACIT01 0.0011868 0.100 0.000990385
mcsw MCSWOD1 0.0152604 0.100 0.012734804
MCBW WMCSW002 0.0082316 0.100 0.00770377.
MCSW MCSWO003 0.0523332 0.100 0.043572055
MCTC MCTC201 0.004152 0.100 0.003464844
MELC MELCO01 0.0739728 0.100 0.061730302
MERC MERGG01 0.307494 0.100 0.256603743
JMFTH MFTH101 0.0120024 0.100 0.010016003
PCDP PCDPOCA 0.005118 0.160 0.004270971
PRPR PRPR101 0.0030432 0.100 0.00253855
QPLT QPLT101 0.0301272 0.100 0.025141148
SCST SCST1M 0.000005 0100 6.000005007
TCWC TCWCCO1 0.0465708 6.100 0.038883333
THLD THLD101 .0105872 0.100 0.008843363
[EOD THOD101 0.0000086 0.100 8.0112E-08




TOWR Towriot | 0.0012896 | 0.100 0.001059451 |
WEBB WEBBQO 0.0057408 0.100 0.004790698 ‘l
WHEL WHLL101 0.006474 0.100 0.005402653
Graunauater Dischges: |- Yiiagy”
BOFO BOFO101 0.432 0.100 0.350504
TAAHL MAHL301 0.3 0.100 0.25035
WiGH MICH101 0.216 0.100 0.180262
PPSS PPSS00Y 0.266881 ~ 9.100 0.022712195
TLVS TLVS201 0.18 0.100 0.15021
Total Aliocation {lbiday): 455010908
WAIL (b/day): 561.13
9% of MAIL Aliocated: 0.81%
% of MALL Reserved: 99.19%

An industry’s flow is updated annually in the spreadsheet. The flows are taken from a user’s
Continued Compliance Report of Semi-Annual Evaluation Report.

IV. Limits for Industrial Dischargers

MCWIMS establishes the following local limits for industries.

TABLE 2: Local Limits for Industries Dischargin

g to the Collection System

. onthly Avg. Limit Daily Max Limit
Ai?g.nkt_?xit Daﬁ?;:ﬂax {mgll) priigable to (mg/l)s;\ppiicabb o
Poliutant (moft (mg/) Grou_nd.wate'r Grou.nc%watelr
Remediation Sites Remediation Sites
BOD 300 NA 50.0 NA
TSS 500 NA 100 NA
Phosphorus 18.0 NA 5.00 NA
Cadmium 0.250 0.500 0.0500 0.100
Chromium 8.00 30.0 0.100 0.300
Copper NA 1.50 NA 0.0500
Lead 0.475 0.750 0.0500 0.100
Nickel 3.50 8.00 0.0500 0.100
Silver 0.0500 0.100 0.0200 0.0500
Zinc NA 18.0 NA 0.500
Mercury <(0.0002 NA <(.0002 NA
Cyanide 0.100 0.200 0.0500 0.100
Acetone 25.0° NA 25.0 NA
Aniline 0.0100 NA 0.0100 NA
Benzene 0.0100 NA 0.0100 NA
Bis(2-ethylhexyl)phthalate 0.400 NA 0.400 NA
2-Butanone (MEK) 2.50 NA 2.50 NA
Carbon tetrachloride 0.0100 NA 0.0100 NA
Chlorobenzene $3.0500 NA .0500 NA
Chloroethane NA 0.0500 NA 0.0500
Chioroform NA 0.0500 NA 0.0500
1.2-Dichlorobenzene 0.0100 NA, 0.010C NA
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o1 45595 1 3550 | 0478 | 39 | 44,016 | 50 | G4d4 | 0416 | 1524 0038 | 0.1
3anotal iiaae | 3000 | 0371 | 620 {43216 S | 0389 | 0401 | 14,69 | 0037 | 295
3nnoia 36376 | 2951 | 0368 | 458 | 30,005 | 250 | 0203 | 0299 | 1184 | 0.029 | 295
340012 25,185 | 2,081 | 0366 | 448 [ 26196 | 229 | 0264 | 6270 1104 | 0.026 | 203
3150012 48,546 | 3.691 | 0378 | 712 | 43916 | 335 | 0414 | 0427 | 1855 | 0.039 | 304
a0 47406 1 3079 [ 0382 | 657 | 48216 | 345 | 0424 | 0437 | 1SBS | 0040 | 304
30012 SL846 | 3252 | 0363 | 786 | 54506 | 433 | 0438 | 0451 | 251 | o047 | 261
Moot 49526 | 3432 | 0404 | 776154316 | 440 | 0432 | odsa | 2592 | 0047 | 278
oot2] 50946 | 3.667 | 0384 | 672 | 44416 | 425 | 0425 | 0437 | 2481 | 0046 | 261

3710m012 29,586 1 3,383 | 0366 | 460 | 24,586 | 313 | 0275 | 0281 1 3986 | 0,033 | 334

310t 26496 T 3255 | 0359 | 435 | 21816 | 254 | 0252 | 0258 | 18.9% | b4ad | 245

3122012 53046 | 4,121 | 0411 | 843 | 43816 | 442 | 043} | 6442 | 2623 | 0047 | 283

330l 55,746 | 5,225 | 0405 | 758 | 54516 1 478 | 0488 | 0.502 | 2746 0052 | 278

i4moio 39546 | 3091 | 0401 | 833 | S1.716 | 495 | 0514 | 0530 | 2801 | 0054 | 274

s1502012] 46,346 | 3,005 | 0395 | 686 | 46316 0436 | 0449 | 2552 | 0047 | 270

W160012] 40996 | 2619 | 0382 | 598 | 48216 [ 407 | 0399 | 641} | 2397 | 0043 | 261

31T012] 24,036 | 2647 | 031 | 442 | 33,156 | 324§ 0287 | 0203 | 2049 | 0.034 | 254

3/182012] 26,306 | 2,612 | 0371 | 453 {34326 | 329 | 0296 | 0.303 2056 | 0034 | 254 |

359012 45,146 | 3.623 | 0390 | 737 | 46316 | 423 | 0AI9 | 0431 | 24.84 | 0045 | 266

o012 51386 | 2900 | 0387 | 687 | 61316 | 472 | 0491 | 0.507 | 2674 | 0051 | 262

31730120 45,546 | 2,082 § 0.385 | 819 | SLSI6 | 661 | 0440 | 0453 | 1060 | 0.047 | 207

322012 50,046 | 3,000 | 0381 | 756 | 55,916 | 686 | 0479 | 049¢ | 20.75 | 0050 | 20

a2012] AL546 | 3296 | 0393 | 974 | 43916 | 643 | 0308 | 0409 | 1871 | 008 | 306

Ad4012] 24,066 | 2995 | 0371 | 704 | 27436 | 534 | 0272 | 0278 | 14.84 | 0032 | 287

as012] 35,126 | 2,055 | 0366 | 772 | 28,206 | 530 1 0277 | 0283 | 461 | 0035 | 284

12612012] 38546 | 3,275 | 0380 | 634 | 47316 | 620 | 0384 | 039s 1709 | 0042 | 293

SOOI 42846 | 2,500 | 0581 | 593 | 42816 | 652 | 0432 ] 0445 | 1932 | 0046 | 293

3128120121 45,246 1 2,590 (1,385 660 52716 77 0483 0.477 2035 0.049 | 29.6

32901236759 | 2363 | 0366 | 705 | 39,616 | 620 | 0413 | 0422 | 1837 | 0044 | 278

31072012] 33.659 | 2528 | 0381 | 606 | 33,916 | 615 [ 0378 | 03s6 | 1780 | 0042 | 292

3o 2usw | 2298 | 0361 | 4ss | 21626 [ 524 | 6279 | 0284 | 1453 | 0033 | 218

Average | 40,436 | 3,064 | 038 | 661 |42000 | 461 | 039 | 040 i 1998 | o4 | 2802

!
|
Datly MAHT, 56,867 361 112238 ssi | i1z 3,612 561 11,224
Monthl AFATTE | 123,789 | 49,501 9.19 4,099 [ 161,650] 5411 37.0 | 259 23 113 3,381
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The allocation of treatment capacity given o hauled waste, as already explained, is based
upon a flow of 6 mitlion gallons per month and average pollutant concentrations that were
determined in 2009, Assuming that the average pollutant concentrations remain faitly
constant, the pollutant loadings received from hauled waste are easily monitored by tracking
the hauled waste flow for each month. If the hauled waste flow should ever approach six
million gallons per monih, then steps will be taken to regulate the hauled waste flow. These
steps may include postponing some discharges when possible or turning some discharges
away if necessary. A hauled waste flow is reporied weekly so that its loading contribution may
be menitored.



In addition to tracking the volume of hauled waste flow, MCWMS also monitors hauled waste
through sampling and analysis. Septage and grease foads are randomly sampled _
approximately weekly. Waslestreams that are not septage or grease arc sampled according to
the schedules published in the permits of those hauled waste users. The sampling frequency
in the permits of hauled waste users is determined according to the following factors. Users
with a potential to exceed the surcharge threshold of BOD and TSS for hauled waste are
sampled monthly ata minimum in order to accurately determine the surcharges for the user.
The sampling frequency for all other parameters is based on a comparison to the local fimits of
wastewater discharged to the collection system (See Table 2). If the pollutant concentration(s)
of a user would need a SAL based on the local limits, the sample frequency would be
quarterly.

Permits for hauled waste users do not include limits other than for pH and flashpoint.
Therefore, if an excessive poliutant concentration is discovered in a hatled waste sample,
enforcement response will be pased upon the user's discharging a waste other than what was
specified in the waste characterization provided in its permit application. Penalties may
include letters of noncompiiance, notices of viofation, fines, or revocation of the permit to
discharge.

The average hauled waste poliutant concentrations upon which the hauled waste allocation
was based were determined in 2009, These concentrations will be re-evaluated yeatly for all
inorganic pollutants except cyanide (unless a hauled waste wastestream is known tobea
source of cyanide). If an average pollutant concentration from the yearly evaluation is found fo
change by 20% or more from the average cpncentration currently being used in calculations,
then the new average will be used to determine the hauled waste pollutant loadings for the

next year.

To ensure that treatment is occurring as expected, sampling is conducted throughout the
treatment plant at various stages. The following is a description of the sampling and analysis
routinely done throughout the treatment plant.

Plant Influent

o Sampled daily for flow

« Sampled 3x weekly for pH, biochemical oxygen demand, phosphorous, ammonia
nitrogen, total suspended solids, volatile suspended solids, temperature, and oxidation-
reduction potential

« Sampled 2x monthly for metals

« Sampled quarterly for volatile and semivolatile organic compounds and mercury

¢ Sampled 2x yearly for total cyanide

First Treatment Cell Effluent
« Sampled 5x weekly for dissolved oxygen
¢ Sampled 3x weekly for biochemica! oxygen demand, phosphorous, ammonia nitrogen,
total suspended solids, volatile suspended solids, temperature, and oxidation-reduction
potential

Second Treatment Cell Effluent
e Sampled daily for flow
¢ Sampled 5x weekly ior dissolved oxygen
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Sampled 3x weekly for biochemical oxygen demand, phosphorus, ammonia nitrogen,
total suspended solids, volatile suspended solids, temperature, and oxidation-reduction
potential

Sampled 2x monthly for metals

Sampled guarterly for volatile and semivolatile organic compounds

Irrigation Water

©

Sampled daily for flow

Sampled weekly for biochemical oxygen demand, phosphorus, ammonia nitrogen, total
suspended solids, volatile suspended solids, pH, temperature, chloride, nitrate/nitrite
nitrogen, total nitrogen, and fecal coliform bacteria

Sampled 2x monthly for metals

Sampled quartetly for volatile and semivolatile erganic compounds -

Lagoon Seepage Interception Ditch

®

Sampled 3x weekly for fecal coliform bacteria, pH, and femperature.

Sampled weekly for biochemical oxygen demand, phosphorous, ammonia nitrogen,
chloride, nitrate/nitrite nitrogen, and water elevation

Sampled quarterly for volatile and semivolatile organic compounds

Rapid Infiltration Treatment Effluent

-]

~ Sampled 3x weekly for fecal coliform bacteria, pH, and temperature.

Sampled weekly for biochemical oxygen demand, phosphorous, ammonia nitrogen,
chloride, nitrate/nitrite nitrogen, and water elevation
Sampled quarterly for volatile and semivolatile organic compounds

Final Effluent to Muskegon River

L]
L
L]

Sampled daily for flow ,

Sampled 5x weekly for dissolved oxygen, fecal coliform bacteria, pH, and temperature
Sampled 3x weekly for total suspended solids, phosphorus

Sampled weekly for biochemical oxygen demand and carbonaceous biochemical
oxygen demand

Sampled 2x monthly for metals

Sampled monthly for total dissolved solids and mercury :
Sampled quarterly for volatile and semivolatile organic compounds and available
cyanide

Sampled semiannually for total cyanide and whole effluent toxicity



FAQ

What is the Industrial Pretreatment Program (IPP)?

A Industrial Pretreatment Program is a requirement of the Federal
Clean Water Act. The goal of the IPP is fo prevent industrial
discharges that could

Endanger public health

Endanger the health or lives 0 f collection systein workers
Dantage the collection system infrastructure

Cause o treatment plant upset

Cause a discharge of pollution to the receiving waters

OENT R

Legally we could not discontinue our Industrial Pretreatment Program.
What is the Sewer Use Ordinance (SUO)?

The Sewer Use Ordinance is the County ordinance that gives the
Muskegon County Wasfewater Management System the legal
authority to carry out the duties of the Industrial Pretreatinent
Program as mandated by the Clean Water Act.

What are “Local Industrial Discharge Limits”?

Local industrial discharge limits are the maxinum anounts of
pollutants that sndustrial users are perniitted fo discharge. These limits
are published in each user’s permit. The goal of industrinl limits is fo
ensure that the amount of pollutants discharged to the sewer never
reaches a level that could

Endanger public health

Endanger the health or lives 0 f collection systemn workers
Damage the collectioit systern infrastructure

Cause o treatment plant upset
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5. Cause a discharge of pollution to the receiving water

What is the Maximum Allowable Headworks Loading?

"MAHL" is an abbreviation for Maxinum Allowable Headworks
Loading, “Headworks" means the point at which the raw wastewater
enters fhe wastewater treatment plant. (Another word for headworks
is influent.) “Loading’ is the amount of a pollutant enfering into the
treatment plant through the incoming wastewater. A pollutant loading
is usually given in pounds per day. Therefore, the Maxinim
Allowable Headworks Loading for a pollutant is the maximum pounds
of the pollutant that a wastewater trentment plant can receive and
freat. MAHL is therefore synonyinous with “treatment capacity.” If a
treatment plant receives more pounds of a pollutant than it can treat, it
could endanger the lives or healtli o f the workers who maintain the
sewage collection systent, result in the discharge of pollutanis that
would be damaging fo the environment, or temporarily inhibit the
plant’s ability to treat wastewater. For more information please see
Cttnchment, "Discharge Limits and MAHL Allocation Procedures of

Muskegon County.”
How will these changes affect the local Industries?

The local industries have already been operating under local Hinits for
many years. Of the new limits, some are less restrictive than be fore,
some are more restrictive, and some of the limils are for compounds
that were not limited before. We do 1ot anticipate, howevet, that any
industry will be unable to meet its limits under its normal conditions
of operation. For many pollutants we have reserved freatmert
capacity so that we catt grant an industry a higher limit if fruly
needed. These higher limits are call Specific Alternative Limits, or
SALs. One of the positive changes for industrial users is that the
revised ordinance no longer requires public noticing when a user is to

be granted a SAL. This saves the user money.

How will these changes affect the Septic haulers?

Under the revised ordinance, haulers of septage and other wastes will
not be subject fo limits except for pH and flashpoint. (Flashpoint is a

federally mandated limit, and a pH limit is imposed to protect the
WWWTP infrastructure.) Instead of imposing other limits o1 the

o i o ot e a2t A LA A A AhTHQi
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haulers, MCWMS has reserved a sufficient amount 0 f treatiment
capacity to ensure that up to 6 million gallons a month of hauled waste
can be treated. Since we are currently receiving about half of that
amount, we have allowed for future growth in this area.
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SECTION1 GENERAL PROVISIONS

1.1 Purposeand Policy

This is a County ordinance, intended to supersede in its entirety the previous ordinance
entitled “An Ordinance to Control and Regulate Discharges” adopted lanuary 14, 1999, by the
Muskegon County Board of Public Works and adopted January 26, 1999, by the Muskegon
County Board of Commissioners with an effective date of February 4, 1999. This ordinance also
supersedes the subsequent ordinance revisions which were adopted by those County Boards in
the year of 2003 and the year of 2005. Accordingly, such documents are repealed as of the
effective date of this. County ordinance. This ordinance supersedes any conflicting limits
established by exemptions or letters of agreement/understanding.

This ordinance sets forth requirements for users of the Publicly Owned Treatment Works for
the County of Muskegon and enables the County to comply with all applicable Federal and State
requirements, including the Clean Water Act (33 United States Code § 1251 et seq.) and the
General Pretreatment Regulations (Title 40, Code of Federal Regulations, Part 403). The
objectives of this ordinance are:

A. To prevent the introduction of pollutants into the Publicly Owned Treatment Works

that will interfere with its operation, alone or in combination with other discharges;

B.  To preserve and maintain the sewage collection and treatment facilities of the
Municipalities and County;

C. Toprevent the introduction of potlutants into the Publicly Owned Treatment Works
that will pass through the Publicly Owned Treatment Works, inadequately treated,
‘ato receiving waters, or otherwise be incompatible with the Publicly Owned
Treatment Works when discharged alone or in combination with other users;

D. To protect both the general public and Publicly Owned Treatment Works personnel
who may be affected by wastewater and sludge in the course of their employment,

E.  To promote reuse and recycling of industrial wastewater and sludge from the Publicly
Owned Treatment Works;

F.  To enable the County to comply with its National Poliutant Discharge Elimination
System permit conditions, sludge use and disposal requirements, and any other
Federal or State laws to which the Publicly Owned Treatment Works is subject;

G. To prevent the pollution of the public waters;
H. To preserve the public healih, safety and welfare; and

L. To preserve the hydraulic capacity of the Publicly Owned Treatroent Works for the
ireatment of industrial, residential, and commercial waste.
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This ordinance shall apply to all users of the Publicly Owned Treatment Works, The
ordinance authorizes the issuance of wastewater discharge permits; provides for monitoring,
compliance, and enforcement activities; establishes administrative review procedures; requires
user reporting; and provides for the setting of fees for the equitable distribution of costs resulting

from the program established herein.

1.2 Administration

The County of Muskegon, by and through its Public Works Board, is empowered pursuant fo
Access Rights and Service Agreement, and pursuant to Federal and State governing law, to
manage, supervise, and conirol the Publicly Owned Treatment Works. The County is also
empotwered to establish and enforce standards, rules and regulations, as necessary, for the
attainment of the purposes set forth in subsection 1.1

Except as otherwise provided herein; the Director shall administer, implement, and enforce
the provisions of this ordinance. Any powers granted to or duties imposed upon the Director
may be delegated by the Director to other County personnel.

1.3 Abbreviations

The following abbreviations, when used in this ordinance, shall have the designated
meanings:

1. °C Degrees Celsius

2. °F Degrees Fahrenheit

3 BMP Best Management Practices

4. BOD Biochemical Oxygen Demand

5. CFR  Code of Federal Regulations

6. EPA  U.S. Environmental Protection Agency or its successor
7. ERPEnforcement Response Plan

8. gpd gallons per day

9. Ib/day pounds per day

10. mgL milligrams per liter

11, MDEQ Michigan Department of Environmental Quality or its successor
12. MDL Method Detection Limit

13,  MRP Mercury Reduction Plan

14.  MCL Michigan Compiled Laws

15. MSA  Michigan Statutes Annotated

16.  NPDES National Pellutant Discharge Elimination System
17. O&M Operation and Maintenance

18.  POTW Publicly Owned Treatment Works

19 RCRA Resource Conservation and Recovery Act

20. SIC Standard Industrial Classification

21, SNC  Significant Noncompliance

22, s.u. standard units

23, TSS Total Suspended Solids

24, 11.S.C. United States Code
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1.4 Delinitions

Unless a provision explicitly states otherwise, the following terms and phrases, as used in this
ordinance, shall have the meanings hereinafter designated.

Al

D.

Act or "the Act." The Federal Water Pollution Control Act, also known as the Clean
Water Act, as amended, 33 U.S.C. § 1251 et seq.

Approval authority. The Chief of the Water Division or successor, Michigan

Department of Environmental Quality or its successor, or his/her designated
appointee,

Authorized representative of the user.

1.

L

If the user is a corporation:

a. The president, secretary, treasurer, or a vice-president of the corporation in
charge of a principal business function, or any other person who performs
similar policy or decision-making functions for the corporation, or

b. The manager of one or more manufacturing, production, or operating
facilities, provided, the manager is authorized to make management decisions
which govern the operation of the regulated facility including having the
explicit or implicit duty of making major capital investment
recommendations, and initiate and direct other comprehensive measures o
assure [ong-term environmental compliance with environmental laws and
regulations; can ensure that the necessary systems are established or actions
taken to gather complete and accurate information for the requirements of a
wastewater discharge permit or other control mechanism; and where authority
to sign documents has been assigned or delegated to the manager in
accordance with corporate procedures.

If the user is a partnership or sole proprietorship: a general partner or proprietor,
respectively.

If the user is a Federal, State, or local governmental facility: a director or highest
official appointed or designated to oversee the operation and performance of the
activities of the government facility or their designee.

The individuals described in items C.1. through C.3. of this subsection may
designate another authorized representative if the authorization is in writing, the
authorization specifies the individual or position responsible for the overall
operation of the facility from which the discharge originates, such as the position
of plant manager, operator of a well or well field, or superintendent or a position
of equivalent responsibility or that has overall responsibility for environmenial
matters for the company, and the written authorization is submitted to the County.

Average daily flow. A reasonable measure of the average daily flow for a (30) day
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M.

period or more.

Best Manacement Practices or BMP. Schedules of activities, prohibitions of
practices, maintenance procedures, and other management practices to implement the
prohibitions listed in subsection 2.1 of this ordinance. BMPs also include treatment
requirements, operating procedures, and practices to contro plant site runoff, spillage
or leaks, shudge or waste disposal, or drainage from raw material storage.

Biochemical oxyeen demand or BOD, The quantity of oxygen utilized in the
biochemical oxidation of organic matter for a five (5) day period at 20° centigrade,
usually expressed as a concentration (e.g., mg/L) using any approved procedures
listed in 40 CFR 136 as amended. Some categorical pretreatment standards may
require a seven (7) day period.

Bypass, For the purposes of subsection13.3, this is the intentional diversion of
wastestreams from any portion of a user’s treatment facility needed for compliance
with pretreatment standards,

Catecorical pretreatment standard or categorical standard. Any regulation containing
pollutant discharge limits promulgated by EPA in accordance with Sections 307(b)
and (c) of the Act (33 U.S.C. § 1317) which apply to a specific category of users and
which appear in 40 CFR Chapter 1, Subchapter N, Parts 405-471.

Catecorical user or categorical industrial user. A user subject to categorical
pretreatment standards.

Composite sample. A collection of individual samples which are obtained at regular
intervals, collected on a time-proportional or flow-proportional basis over a specific
time period and which provides a representative sample of the average wastestream
during the sampling period,

County, The County of Muskegon.

Daily maximum. The maximum allowable discharge of pollutant during a calendar
day or any 24-hour period that reasonably represents the calendar day. Where daily
maximum limitations are expressed in units of mass, the daily discharge is the total
mass discharged over the course of the day/24-hour period. Where daily maximum
limitations are expressed in terms of a concentration, the daily discharge is the
arithmetic average measurement of the pollutant concentration derived from all
measurements taken that day/24-hour period unless the Director authorizes flow-
weighted or sample-weighted averaging.

Director. The person designated by the County to supervise the operation of the
Wastewater Department of the County of Muskegon, and who is charged with certain
duties and responsibilities by this ordinance, or a duly authorized representative.

Discharge. Any sewered or hauled discharge to the County treatment plant of any
waste, waste effluent, wastewater, pollutant, or any combination into any of the
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V.

W.

publicly owned sewage coltection systems serviced by the County treatment plant.

Enviromnental Protection Agency or EPA. The U.S. Environmental Protection
Agency (or its successor) or, where appropriate, the Regional Water Management
Division Director, or other duly authorized official of said agency.

Enforcement Resnonse Plan or ERP. The ERP, in order to provide consistent
enforcement responses for similar violations and circumstances, describes violations,
defines a range of appropriate enforcement actions based on the nature and severity of
the violation and other relevant factors, and identifies personnel responsible for
finalizing POTW enforcement responses.

Existing source. Any source of discharge, the construction or operation of which
commenced prior to the publication by EPA of proposed categorical pretreatment
standards, which will be applicable to such source if the standard is thereafter
promulgated in accordance with Section 307 of the Act.

Federal. Of, relating to, or being the central government of the United States
including any of its agencies, departments, or programs.

Grab sample. A sample which is taken from a wastestream without regard to the flow
‘1 the wastestream and over a period of time not to exceed fifteen (15) minufes.

Indirect discharee or discharge. The introduction of pollutants into the POTW from
any nondomestic source regulated under Section 307(b), (c), or (d) of the Act.

Interference. A discharge, which alone or in conjunction with a discharge or
discharges from other seurces, inhibits or disrupts the POTW, its freatment processes
or operations or its sludge processes, use or disposal; and therefore, is a cause of a
violation of the County’s NPDES permiit (including an increase in the magnitude or
duration of a violation), or of the prevention of sewage sludge use or disposal in
compliance with any of the following statutory/regulatory provisions or permits
issued thereunder, or any more stringent State or local regulations: Section 405 of the
Act; the Solid Waste Disposal Act, including Title II commonly referred to as the
Resource Conservation and Recovery Act (RCRA); any State regulations contained in
any State sludge management plan prepared pursuant to Subtitle D of the Solid Waste
Disposal Act; the Clean Air Act; the Toxic Substances Control Act; and the Marine
Protection, Research, and Sanctuaries Act.

Local limit. A specific prohibition or limit, including a specific alternative limit, set
by a POTW on discharges by a user.

Medical waste. Discharges from medical care facilities that may contain isolation
wastes, infectious agents, human blood and blood products, pathological wastes,
sharps, body parts, contaminated bedding, surgical wastes, potentiaily contaminated
laboratory wastes, and dialysis wastes.

Mercury Reduction Plan or MRP. A plan outlining how the user intends to reduce
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mercury wastes from entering the wastewater treatment plant.

v Method detection limit or MDL, The minimum concentration of a substance that can
be measured and reported with 09% confidence that the analyte concentration is
greater than zero and ‘s determined from analysis of a sample in a given matrix
containing the analyte.

7. Monthly average, Unless the Director authorizes flow-weighted averaging, the
arithmetic mean of the values for effluent samples collected during a calendar month.

AA. New source,

1. Any building, structure, facility, or installation from which there is (or may be) a
discharge of poilutants; the construction of which commenced afier the
publication of proposed pretreatment standards under Section 307(c) of the Act
which will be applicable to such source if such standards are thereafter
promulgated in accordance with that section, provided that:

a. The building, structure, facility, or installation is constructed at a site at which
no other source is tocated;

b. The building, strueture, facility, or installation totally replaces the process or
production equipment that causes the discharge of pollutants at an existing
source; or

¢. The production or wastewater generating processes of the building, structure,
facility, or installation are substantially independent of an existing source at
the same site. [n determining whether these are substantially independent,
factors such as the extent to which the new facility is integrated with the
existing plant, and the extent to which the new facility is engaged in the same
general type of activity as the existing source, should be considered.

7. Construction on a site at which an existing source is located results in a
modification rather than a new source if the construction does not create a new
building, structure, facility, or installation meeting the criteria of items lb.orl.c
above but otherwise alters, replaces, or adds 1o existing process or production
equipment.

3. Construction of a new source as defined under this paragraph has commenced if
the owner or operator has:

a. Begun, or caused to begin, as part of a continuous on-site construction
program:

(1) Any placement, assembly, or installation of facilities or equipment; or

(2) Significant site preparation work including clearing, excavatiosn, o
removal of existing buildings, structures, or facilities which is necessary
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BB.

CC.

DD.

ELE.

FF.

GG.

I1.

JI.

for the piacement, assembly, ot installation of new source facilities or
equipment; or

(3) Entered intoa binding contractual obligation for the purchase of facilities
or equipment which are intended to be used in its operation within a
reasonzble time. Options to purchase or contracts which can be
terminated or modified without substantial loss, and contracts for
feasibility, engineering, and design studies do not constitute a coniractual
obligation under this paragraph.

NPDES permit. A National Pollution Discharge Elimination System (NPDES)
permit, which is permit issued by the MDEQ pursuant to Section 3112(1) of the act
to control wastewater discharges to the surface waters.

Noncontact cooling water. Water used for cooling which does not come into direct
contact with any raw material, intermediate product, waste product, or finished
product.

Nondomestic user. A manufacturer, commercial establishment, or other entity that
discharges wastewater to a publicly owned treatment works other than, or in addition
to, sewage.

Pass-through. A discharge which exits the POTW into waters of the United States in
quantities or concentrations which, alone or in conjunction with a discharge or
discharges from other sources, s a cause of a violation of any requirement of the
County’s NPDES permit, including an increase in the magnitude or duration ofa
violation.

Permit. An authorization, license, or equivalent contro} document which is issued by
the POTW.

Person. Any individual, partnership, co-partnership, firm, company, corporation,
association, joint stock company, trust, estate, governmental entity, or any other legal
entity; or their legal representatives, agents, or assigns. This definition includes all
Federal, State, and local governmental entities.

pH. A measure of the intensity of the acidic or basic character of a solution expressed
in standard units.

Pollutant, Dredged spoil, solid waste, incinerator residue, filter backwash, sewage,
garbage, sewage sludge, munitions, medical wastes, chemical wastes; biological
materials, radioactive materials, heat, wrecked or discarded equipment, rock, sand,
cellar dizt, municipal, agricultural and industrial wastes, and certain characteristics of
wastewater (e.g., pH, temperature, TSS, turbidity, color, BOD, chemical oxygen
demand, toxicity, or odor). '

Pretreatment, The reduction of the amount of pollutants, ihe elimination of
pollutants, or the alteration of the nature of poliutant properties in wastewater prior to,
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LL.

MM.

NN.

00.

PP.

QQ.

or in lieu of, introducing such pollutants into the POTW. This reduction or alteration
can be obtained by physical, chemical, or biological processes; by process changes; or
by other means, except by diluting the concentration of the pollutants unless allowed
by an applicable pretreatment standard.

Pretreatment requirements. Any substantive or procedural requirement related to
pretreatment imposed on a user other than a pretreatment standard.

Pretreatment standards or standards. Pretreatment standards shall mean prohibited
discharge standards, categorical pretreatment standards, and local or specific
alternative limits as provided for in subsection 2.4.

Prohibited dischayge standards or prohibited discharges. Absolute prohibitions
against the discharge of certain substances; these prohibitions appear in subsection
2.1 of this ordinance.

Publicly owned treatment works or POTW. A “treatment works,” as defined by
Section 212 of the Act (33 U.S.C. §1292) which is owned by a municipality [as
defined by State Rule 2 at R 323.2302(q) and by Section 502(4) of the Act]. This
definition includes any devices or systems used in the collection, storage, treatment,
recycling, and reclamation of sewage or industrial wastes of a liquid nature and any
conveyances which carry wastewater to a treatment plant. As used in this ordinance,
the term “POTW” refers to the Muskegon County Wastewater Management System.

Septic tank waste. Any sewage from holding tanks such as vessels, chemical toilets,
campers, trailers, and septic tanks.

Sewage. Human excrement and gray water (household showers, dishwashing
operations, etc.).

Severe property damage. For the purposes of subsection 13.3, this is any substantial
physical damage to property, damage to the treatment facilities of a user which causes
them to become inoperable, or substantial and permanent loss of natural resources
which can reasonably be expected to occur in the absence of a bypass. Severe
property damage does not mean economic loss caused by delays in production.

Sienificant industrial user.

1. A user subject to categorical pretreatment standards; or
2. A user that:

a. Discharges an average of twenty-five thousand (25,000) gpd or more of
process wastewater to the POTW (excluding sanitary, noncontact cooling, and
boiler blowdown wastewater);

b Contributes a process wastestream which makes up five {5) percent or more of
the average dry weather hydraulic or organic capacity of the POTW;
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SS.

[S]SR

VV.

WW.

YY.

. ls designated as such by the County on the basis that it has a reasonable
potential for adversely affecting the POTW’s operation ot for violating any
pretreatment standard or requirement; or

d. Is designated as such by the County on the basis that it has a significant
administrative need to place the user under permit or other control document.
This designation is subject to MDEQ approval.

~

3. Upona finding that a user meeting the criteria in item 2. has no reasonable
potential for adversely affecting the POTW?’s operation or for violating any
pretreatment standard or requirement, the County may at any time, on its own
initiative or in response to a petition received from a user, and in accordance with
procedures in 40 CFR 403.8(£)(6), determine that such user should not be
considered a significant industrial user.

Slue discharge or slug. Any discharge of a non-routine, episodic nature including but
ot limited to an accidental spill or a non-customary batch discharge, which has a
reasonable potential to cause Interference or Pass-through, ot in any other way violate
the POTW’s regulations, local Limits or Permit conditions.

Standard Industrial Classification (SIC) Code. A classification pursuant to the
Standard Industrial Classification Manual issued by the United States Office of
Management and Budget.

State, The State of Michigan,

Stormwater. Any flow occusring during or foliowing any form of patural
precipitation, and resulting from such precipitation, inchuding snowmelt.

Total suspended solids or TSS. The total suspended matter that floats on the surface
of, oris suspended in, water, wastewater, or other Jiquid, and which is removable by
laboratory filtering using any procedure listed in 40 CFR 136 as amended.

Trade secret. The whole or any portion of any manufacturing proprietary process or
method which is not patented, which is secret, which is useful in compounding an
article of trade having commercial value, and the secrecy of which the owner has
taken reasonable measure 1o prevent from becoming available to persons other than
those selected by the owner to have access for limited purposes. Trade secret shall
not be construed, for purposes of these rules, to include any information regarding the
quanturn or character of waste products or their constituents discharged, ox sought 1o
be discharged, into the publicly owned treatment works.

Upset. For the purposes of subsection 13.1, this is an exceptional incident in which
there is unintentional and temporary noncompliance with categorical pretreatment
standards or local limits because of factors bevond the reasonable control of the user.
An upset does not ‘nclude noncompliance to the extent caused by operational error,
improperly designed ireatment facilities, inadequate treatment facilities, lack of
nreventive maintenance, or careless or improper operation.
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ZZ7. User or industriaj user. A source of indirect discharge. A municipality operating a

public sewage collection system should not be deemed a user or industrial user
merely by virtue of such fact.

AAA. Wastewater. Liquid and water-carried industrial wastes, including cooling and
condensing waters, and sewage from residential dwellings, commercial buildings,
industrial and manufacturing facilities, and institutions, whether treated or untreated,
which are contributed to the POTW,

BBB. Wastewater treatment plant or treatment plant. That portion of the POTW which is

designed to provide freatment of municipal sewage and industrial wastewater.

SECTION 2

GENERAL SEWER USE REQUIREMENTS

2.1 Prohibited Discharge Standards

A, General Prohibitions. No user shall introduce or cause to be introduced into the

POTW any pollutant or wastewater which causes or may cause pass-through or
interference. These general prohibitions apply to all users of the POTW whether or
not they are subject to categorical pretreatment standards or any other national, State,
or local pretreatment standards or requirements.

B.  Specific Prohibitions. No user shall introduce or cause to be introduced into the

POTW the following pollutants, substances, or wastewaters:

I.

Pollutants which create a fire or explosive hazard in the POTW, including, but not
limited to, wastestreams with a closed-cup flashpoint of less than 140 °F (60 °C)
using the test methods specified in 40 CFR 261.21;

Wastewater having an instantaneous pH value less than 5.0 s.u. and hauled
industrial waste with an instantaneous pH value less than 3.0 s.u. or greater than
or equal to 12.5 s.u., or otherwise causing corresive structural damage to the
POTW or equipment;

Solid or viscous substances in amounts which will cause obstruction of the flow
in the POTW resulting in interference;

Pollutants, including oxygen-demanding pollutants, released in a discharge at a
flow rate and/or pollutant concentration which, either singly or by interaction with
other pollutants, will cause interference with the POTW,

Wastewater having a temperature which will inhibit bioiogical activity in the
treatment plant resulting in interference, but in no case wastewater which causes
the temperature at the introduction info the freatment plant to exceed 104°F
(40°C);
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10.

11

12.

14.

15,

16.

17,

18.

Petroleum oil, non-biodegradable cutting oil, or products of mineral oil origin, in
amounts that will cause interference or pass-through;

Pollutants which result in the presence of toxic gases, vapors, or fumes within the
POTW in a quantity that may cause acute worker health and safety problems;

Hauled pollutants, except at discharge points designated by the Director in
accordance with subsection 3.5 of this ordinance, but only when hauled in
compliance with the Federal and State, hazardous waste and liquid industrial
waste laws,

Noxious or malodorous liguids, gases, solids, or other wastewater which, either
singly or by interaction with other wastes, are sufficient to create a public -
nuisance or a hazard to life, or to prevent entry into the sewers for maintenance of
repair;

Wastewater which imparts color which cannot be removed by the treatment
process, such as, but not limited to, dye wastes and vegetable tanning solutions,
which consequently imparts color to the treatment plant’s effluent;

Wastewater containing any radioactive wastes or isotopes except in compliance
with applicable Federal and State regulations and specifically authorized by a
wastewater discharge permit unless the Director exempts the requirement for such
permit;

Stormwater (including roof runoff), surface water, uncontaminated groundwater,
condensate, noxcontact cooling water, and unpoliuted water in excess of a yearly
average of 2,500 gallons per user’s work day or in the case of stormwater from an
area of no greater than 4,000 square feet, unless specifically authorized by the
Director in a letter or wastewater discharge permit;

_Contaminated groundwater is prohibited unless it is specifically authorized in

accordance with subsection 4.4.;

Studges, screenings, or other residues from the pretreatiment of industrial waste
unless authorized by the Director;

Medical wastes except as specifically authorized in a wastewater dischai'ge permit
unless the requirement for such a permit is exempted by the Director;

Wastewater causing, aiong or in conjunction with other sources, the treatment
plant’s effluent to fail a toxicity test;

Detergents, surface-active agents, or other substances in concentrations that cause
excessive foaming in the POTW;

Fats, oils, or greases of animal or vegetable origin 1y amounis that will cause a
disruption in the sewage collection system, disruption of treatment components,
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interference or pass-through;

19. Wastewater causing a reading on an explosion hazard meter at the point of
discharge into the POTW, or at any point in the POTW, of more than twenty
percent (20%) of the Lower Explosive Limit of the meter; and,

20. Wastewater which may cause or does cause impairment of the strength or
durability of structures in the sewage collection system or the treatment facilities.

Pollutants, substances, or wastewater prohibited by this subsection shall not be processed or
stored in such a manner that they could be discharged to the POTW.

2.2 National Categorical Pretreatment Standards

The categorical pretreatment standards found at 40 CFR Chapter 1, Subchapter N, Parts 405 -
471 are hereby incorporated. ' '

A,

Where a categorical pretreatment standard is expressed only in terms of either the
mass or the concentration of a pollutant in wastewater, the Director may impose
equivalent concentration or mass limits in accordance with 40 CFR 403.6{(c). When
possible, where concentration limits are specified in standards, equivalent mass limits
will be provided so that Federal, State, or local authorities responsible for
enforcement may use either concentration or mass limits.

When wastewater at a sampling location is subject to a categorical pretreatment
standard and is mixed with wastewater not regulated by the same standard, the
Director shall impose an alternate limit using the combined wastestream formula in
40 CFR 403.6{e) or any other approved methodology.

A user may request a variance from a categorical pretreatment standard if it can be
proven, pursuant to the procedural and substantive provisions in 40 CFR 403.13, that
factors relating to the discharge are fundamentally different from the factors
considered by EPA when developing the categorical pretreatment standard.

A user may obtain a net/gross adjustment to a categorical standard 1o reflect the
presence of polhutants in the user’s intake water in accordance with subsection 13.2
insofar as its requirements are met.

The POTW may, at its discretion, and subject to the condition of 40 CFR 403.7, grant
removal credits to reflect removal by the POTW of pollutants specified in a
categorical standard to the extent permitted by Federal and State regulations.

Future conditions imposed on the County by jurisdictional agencies may require
subsequent amendment of these regulations by the County. Where Federal or State
promulgated pretreatment standards require {imits on pollutants not covered in this
regulation or limits more stringent than those specified, the Federal or State limits
shall have precedence and take effect with respect to the applicable user on the latter
of: (1) their promulgation date, or (2) the date specified for compliance with such
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standard,

2.3 Category Determination Request

A.

Within sixty (60) days after the effective date of a prefreatment standard for a
subcategory under which a user may be included, the user or the POTW may request
that the MDEQ, as appropriate, provide written certification on whether the user falls
within that particular subcategory. If an existing user adds or changes a process or
operation that may be included in a subcategory, the existing user shall request the
certification before commencing to discharge from the added or changed process or
operation. A new source shall request the certification before commencing discharge.
Where a certification is submitted by a POTW, the POTW shall notify any affected
user of the submission. The user may provide written comments on the POTW
submission to the MDEQ within thirty (30) days of notification.

The procedures governing deficient requests and final determination are specified in
40 CFR 403.6(2)(3) and (4). Each request shall contain both of the following:

1. A statement describing what subcategories might be applicable; and

2. A statement citing evidence and reasons why others are not applicable. Any
person signing the application staterent submitted pursuant to this subdivision
shall make the certification of subsection 4.6.

Within thirty (30) days following the date of receipt of notice of the final determination as
provided for by the MDEQ, the requester may submit a petition to reconsider or contest the
decision to the EPA regional administrator, who shall act on the petition expeditiously and state
the reasons for his or her determination in writing.

2.4 Local Limits

- AL

The maximum aliowable industrial loading (MAIL) for the wastewater plant has been
established in accordance with MDEQ guidance. This procedure resulted in MAILs
which, after final approval by the MDEQ, are used in the calculation of local limits.
The Director shall periodically perform a technical evaluation to determine whether
the MAILs and any subsequent limitations set forth under this subsection need to be
amended, The approved MAILs for the effective local limits are provided in the
following table.

POLLTANT OR Moo | Averses
POLLUTANT PROPERTY (Ib/day) (tb/day) 7
Physical Properties
Suspended Solids, Total 51,006
Metals (Total)
Cadmium 1,122 53.5
Chromium 11,223 1,239
Copper 99.6
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e
POLLUTANT PROPERTY (b/day)’ (Ib/day)’

Lead 11,222 28.8
Mercury n/a’ nfa’
Nickel 560 177
Silver 112 410
Zinc 1,075

Inorganic Nonmetallic Constituents
Cyanide, Total 561 §8.59
Phosphorus, Total 2,875

Aggregate Organic Constituents
Biochemical Oxygen Demand 52,915

Individual Organic Compounds
Aniline 115
Benzene 609
Bis(2-ethylhexyl)phthalate 186
Carbon tetrachloride 130
Chlorobenzene 72.3
Chloroethane 561
Chloroform 561
Dichlorobenzene(1,2-} 7.74
Dichlorobenzene(1,3-) 6.25
Dichlorobenzene(l,4-) 45.5
Dichloroethane(l,1-) 561
Dichlorcethane(l,2-) 561
Dichioroethylene(1,1-) 376
Dichloroethylene(cis-1,2-) 561
Dichloroethylene(trans-1,2-} 561
Ethylbenzene 64.2
Ethytaniline(N-) 10.1
Methylene chloride 561
Naphthalene 315
Tetrachloroethylene 260
Tetrahydrofuran 22,447
Toluene 1,538
Trichloroethane(1,1,1-) 515
Trichloroethane(i,1,2-) 561
Trichloroethylene 561
Vinyl chloride 375

| Xylene, Total i 152

" Where the daily maximum is empty, it has been determined that the pollutant poses no threat
of inkibiting the biological activity of the treatment process.

* YWhere the monthly average is empty, the daily maximum MAIL is more stringent then the

\ monthiy average MAIL.

! No evailable MATL, source limit established at method detection level (EPA Method 2451 or
245 2 gr Standard Methods 31 12B.).
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Excepting mercury, technically based local limits derived from the preceding MAILs
were established in accordance with EPA guidance and MDEQ approval criteria.
Those limits and specific prohibitions, with numerical limits, are provided in the
document entitled Discharge Limits and MAHL Allocation Procedures of Muskegon
County.

No discharge of mercury is permitted at or above 0.0002 mg/L, which is the
commonly achieved quantification limit of EPA-approved cold vapor atomic
absorption methods such as the approved versions of EPA Method 245.1, EPA
Method 245.2, and Standard Methods 3112 B. If a user believes that the 0.0002 mg/L.
quantification limit cannot be achieved in the user’s effluent due to matrix
interference, the user may submit an evaluation of the matrix interference. The
evaluation shall include, at a8 minimum:

e A demonsiration that the laboratory conducting the analysis is capable of
achieving the MDL of 0.0002 mg/L in reagent water;

e A demonstration that the MDL of 0.0002 mg/L cannot be achieved in the
effluent; and

e A demonstration that an attempt has been made to resolve the matrix
interference(s).

In cases where true matrix interferences(s) can be demonstrated, a discharge-specific
MDI. will be developed in accordance with the procedures in the approved versions
of EPA Methods 245.1 or 245.2. The discharge specific MDL will be incorporated
into the user’s wastewater discharge permit.

The limits for pH and flash point in items B.1. and B.2. of subsection 2.1 and in the
document entitled Discharge Limits and Allocation Procedures of Muskegon County
shall apply to all nondomestic users. The remaining limits provided in the Discharge
Limits and Allocation Procedures document shall apply to all nondomestic users
except for users under the following situations:

1. County and municipal agencies in the routine maintenance and cleaning of the
public sewage collection system including associated lift stations;

2. Septic waste haulers transporting authorized nondomestic wastes;

Hauled waste containing only fats, oils, or greases of animal or vegetable origin
and hauled waste containing only sludge from a sewage treatinent system; and

(O8]

4, Cases where a specific alternative limit has been applied for and approved by the
Director in accordance with the following provisions.

Any user may request that the uniform concentration limits be increased. By so
doing, the user shall be deemed to have acknowledged that the Director shall not be
obligated to approve any such increase in limits but may do so at the Director’s sole
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discretion and that the approval of any such request shall not create any vested right
or property rights for the user. Accordingly, no right of appeat from such a
determination will exist; and the approval may be terminated, modified, or subjected
to special condition either at time of approval or thereafier, at the discretion of the
Director. However, the Director shall not consider any request for an increase for any
limit which would compromise the safety of the collection system or the health and
safety of collection system workers or the general public.

The Director may develop Best Management Practices (BMPs) to implement the
provisions of Section 2 of this ordinance. Such BMPs shall be considered local limits
and pretreatment standards for the purposes of items A. and B. of this subsection and
section 307(d) of the Act.

The Director, using discretion, may develop specific alternative limits applicable to
any group of users, Such groups may include, but are not limited to, infrequent
dischargers, temporary dischargers, and new dischargers. Inclusion of any user into
such groups is at the sole discretion of the Director and shall not be construed to
create any vested rights or property rights for the user.

Specific alternative limits shall only be approved when all of the following conditions
are met: (1) the user provides a written acknowledgment whereby user consents to
comply with all terms and conditions which may be imposed by the Director prior to
consideration, (2) the Director makes a determination that adequate treatiment capacity
allowing for the specific alternative limit exists consistent with the maximum
allowable headworks’ Toading (MAHL), (3) the MDEQ has approved the technical
basis for the establishment of specific alternative limits, (4) the proposed limit has
been determined to not violate any applicable categorical pretreatment standard.

Specific alternative limits developed and approved in accordance with the preceding
paragraph become local limits upon the effective date of the permit incorporating
those limits and shall be considered pretreatment standards.

Unless otherwise specified, all jocal or specific alternative limits apply at the point where the
wastewater is discharged to the POTW, including the public sewage collection system. Where
an adequate sampling site does not exist for the user’s discharges, the Director may either require
the user to install a sampling location or apply the local limits to an upstream sampling location.
All concentrations for metzllic substances are for “total” metal unless indicated otherwise. The
Director may impose mass limitations in addition to, or in place of, the concentration-based
timitations of the County.

A limit is considered absolute. Any measurement of a pollutant or pollutant property which
s in excess of a jimit is a violation of that limit insofar as the measurement of that pollutant or
pollutant property is performed using an approved analytical methodology. This principal is
equally applicable to all Federal, State, and local limits that are to be enforced under the
authority of this ordinance. In addition to the limits provided in this section, those limits may be
associated with a wastewater discharge permit or an order issued under the authority of this
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ordinance.

Noncompliance with an instantaneous limit at any time shall constitute a violation.
Noncompliance with a daily maximum limit during any calendar day, or any appropriate twenty-
four (24) hour representation thereof, shall constitute a violation. Noncompliance with a
monthly average limit during any calendar month, regardless of the number of daily results
available for that month, shall constitute a violation.

The Director reserves the right to establish jocal initiatives pursuant to the protection of the
POTW and administration of the obligations under its NPDES permit. A local initiative is the
imposition of a limit in a user permit or order upon a pollutant or flow, which, if not limited, may
result in pass-through, interference, or damage to the POTW and/or collection system, or which
may interfere with the analysis of other limited parameters, the testing of which is required in the
user’s permit. The limit imposed in a local initiative may be specific to a user and is not given
among the limits specified in the document entitled Discharge Limits and Allocation Procedures
of Muskegon County. The evaluation of the need for imposing a local initiative limit may be
based on the acceptable poliutant loading (based on the POTW design, treatability of the
pollutant, potential for pass-through or interference, or specific physical and chemical properties
of the pollutant), the acceptable hydraulic loading for the POTW and/or its coliection system, the
interference of the pollutant in the testing necessary for determining if a user is meeting the
compliance limits in the user’s permit, or other relevant factors deemed appropriate by the
Director. An example of a Hmit established by a local initiative would be the limiting of the flow
of a permitted groundwater discharge so as notto exceed the hydraulic capacity of the sewer.

2.5 County’s Right of Revision

The County reserves the right to establish, by ordinance, by wastewater discharge permits, or
by orders, more stringent standards or requirements on discharges to the POTW,

2.6 Dilution

No user shall ever increase the use of process water, or in any way attempt to dilute a
discharge, as a partial or complete substitute for adequate treatment to achieve compliance with a
discharge limitation unless expressly authorized by an applicable pretreatment standard or
requirement. The Director may impose mass limitations on users who are using dilution to meet
applicable pretreatment standards or requirements or in other cases when the imposition of mass
limitations is appropriate. '

2.7 Mercury Reduction Plans

To ensure that the maximum allowable mercury loading to the treatment plant is not
exceeded, the POTW may require any user with a reasonable potential to discharge mercury to
develop, submit for approval, and implement a mercury reduction plan (MRP). If the POTW has
determined that a reasonable potential for violating the total mercury local limit exists, then a
MRP may be required by permit even if the user has not violated the total mercury limit. MRPs
may be required in a notice of violation, an order, or any other enforcement actions when the
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user has violated the total mercury local limit.

A,

Unless otherwise conditioned by the Director, an approvable MRP shall at a
minimum contain the following:

L.

A written commitment by the user to reduce all nondomestic discharges of
mercury to levels below the applicable method detection Jimit (MDL) within five
(5) years of the MRP’s original approval date unless an alternative deadline is
established by the Director;

Within sixty (60) days of notification by the POTW that a MRP is required, the
user shall supply an initial identification of all potential sources of mercury which
could be discharged to the POTW,

Specific strategies for mercury reduction with reasonable time frames for
implementation, capable of ensuring that mercury discharges will be below the
specified MDL within the applicable deadline;

A program for quarterly sampling and analysis of the nondomestic discharge for
total mercury unless the Director authorizes a jower frequency, Furthermore, the
program shall indicate that the analysis will be in accordance with an EPA
approved cold vapor atomic absorption method, such as the currently approved
revision of method 245.1, 245.2, or Standard Methods 3112 B.;

A demonstration of specific, measurable and/or otherwise quantiftable mercury
reductions consistent with the goal of reducing mercury discharges below the
specified MDL. Where such reductions can not be demonstrated through normal
effluent monitoring, the demonstration should incorporate the following:

a. Internal process monitoring, documenting the results of mercury reduction
strategies at sampling locations within the facility (e.g., A program of regular
monitoring of sink traps where mercury containing reagents had previously
been disposed, but have since been substituted by non-mercury containing
compounds};

b. Loading calculations wherein the user calculates the total mass of mercury
reduced from the sanitary sewer discharge through reagent substitutions,
changes in disposal practices and/or other approved MRP strategies
implemented.

Unless the Director authorizes an alternative frequency, a sermiannual report on
the status of the mercury reduction efforts. At a minimum, these reports shall:

a. ldentify compliance or noncompliance with specific reduction commitments
in the MRP;

b. Summarize the analytical, mass-based, or other quantifiable demonstrations of
mercury reductions performed to-date;
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. Provide all applicable analytical data;
d. Provide an evaluation of the effectiveness of actions taken to-date;

e. Provide updates to the initial list of mercury-containing compounds
discharged to the sanitary sewer: and

f. Propose for approval new strategies and/or modifications to the current MRP
to continue and improve mercury reduction efforts.

7. Any other conditions that the POTW deems necessary to ensure that mercury
reduction efforts are cffective achieving the goals of this subsection.

B.  Failure to submit an approvable MRP within thirty (30) days of the required due date
shall constitute significant noncompliance in accordance with this subsection and will
result in publication as a significant viclator, :

C. A MRP may be evaluated for adequacy at any time by the POTW. If such an
evaluation determines that the mercury reduction plan is inadequate, or the user has
not complied with its approved MRP, the user will be notified. Failure to comply
with the MRP requirement constitutes noncomptiance.

D. A user may request a release from MRP requirements if:

1. All samples of the discharge for a period of one year are less than the specified
MDL;

9 The user has complied with the minimum monitoring frequency of quarterly
sampling events (unless a lower frequency had been previously authorized by the
Director); and

3. The POTW deems that MRP commitments have been fulfilled sufficiently to
ensure continued compliance with the total mercury limitation.

The POTW shall notify the user of any release from MRP requirements in writing. If the
MRP requirement is waived by the POTW, the user remains subject to the local limitations for
total mercury in accordance with the requirements of this subsection. Rediscovery of mercury in
the user’s discharge subjects the user 10 the submission of a new MRP or escalation of
enforcement.

SECTION 3 PRETREATMENT OF WASTEWATER
3.1 Pretreatment Faclilities

Users shall provide wastewater treatment, as necessary, to comply with this ordinance and
shali achieve compliance with all categorical pretreatment standards, local limits, and the
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prohibitions set out in subsection 2.1 of this ordinance within the time limitations specified by
the EPA, the State, or the Director, whichever is more stringent. Any facilities necessary for
compliance shall be provided, operated, and maintained at the user’s expense. Detailed plans
describing such facilities and operating procedures shall be submitted to the Direcior for review.
Any review of such plans and operating procedures shall in no way relieve the user from the
responsibility of modifying such facilities, as necessary, to produce a discharge acceptable to the
County under the provisions of this ordinance.

3.2 Additional Pretreatment Measures

A.

Whenever deemed necessary, the Director may require users to restrict their discharge
during peak flow periods, designate that certain wastewater be discharged only into
specific sewers, relocate and/or consolidate points of discharge, separate sewage
wastestreams from industrial wastestreams, and such other conditions as may be
necessary to protect the POTW and determine the user’s compliance with the
requirements of this ordinance,

The Director may require any person discharging into the POTW to install and
maintain, on their property and at their expense, a suitable storage and flow-control
facility to ensure equalization of flow,

3.3 Accidental Bischarge/Slug Control Plans

A,

At least once every two (2) years, the Director shall evaluate whether each significant
industrial user needs an accidental discharge/slug control plan. Such an evaluation
shall be completed within one year for a newly designated significant industrial user.
A significant industrial user is required to notify the POTW immediately of any
changes at its facility affecting its potential for slug discharge. The Director may
require any user to develop, submit for approval, and implement such a plan. An
accidental discharge/slug control plan shall address, at a minimum, the following:

1. Description of discharge practices, including non-routine batch discharges;
2. Description of stored chemicals;

Procedures for immediately notifying the Director of any accidental or shg
discharge, as required by subsection 6.8 of this ordinance; and

[VE]

4. Procedures to prevent adverse impact from any accidental or slug discharge.
Such procedures include, but are not limited to, inspection and maintenance of
storage areas, handling and transfer of materials, loading and unloading
operations, control of plant site runoff, worker training, building of containment
structures or equipment, measures for containing toxic organic pollutants,
including solvents, and/or measures and equipment for EMErgency response.

Where the Director has determined that secondary containment is necessary to
prevent adverse impact from any accidental or slug discharge, the user shall comply
with all of the following procedures:
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Be constructed of materials that are compatible with, and impervious to, or
otherwise capable of containing, any spilled, leaked, or discharged polluting
materials sa that the materials can be recovered and so that polluting materials
cannot escape directly or indirectly to any public sanitary sewer.

Provide a capacity that is not less than 10% of the total volume of the tanks or
containers within the secondary containment structure or provide a capacity of
100% of the largest single tank or container within the sccondary containment
structure, whichever is larger.

Allow surveillance of the tanks or containers, the timely detection of any leaks
and recovery of any spillage, and the removal and proper disposal of any captured
precipitation so that the minimum required capacity is maintained at all times.
Captured precipitation may be removed by drainage through normally closed
valves if all of the following procedures are met:

a. The drainage is conducted under the direct supervision of qualified facility
personnel;

b. The valves are secured closed at all times, except during precipitation
removal; and '

¢. ‘The drainage to the POTW is performed in full compliance with all applicable
Federal, State, and local requirements.

All use areas and indoor storage areas shall be designed, constructed, maintained,
and operated to prevent the release of polluting materials through sewers, drains,
or otherwise directly or indirectly into any public sanitary sewer.

Polluting materials in solid form shall be enclosed, covered, contained, or
otherwise protected to prevent runon and runoff, seepage, or leakage to any public
sanitary sewer.

Alternate secondary containment, control, or treatment systems other then those
required by this subsection that provide adequate protection may be used upon
written approval of the POTW. Requests for alternative secondary containment,
control, or treatment systems shall be submitted in writing to the Director.

3.4 Facility Closure Flan

A,

Should a user plan to cease operation at its facility, the Director may require the user
to submit a closure plan for approval. That plan, among other POTW needs, is to
ensure that wastes or unused chemnicals that could potentially be discharged to the
POTW are properly disposed. Unless otherwise indicated, that plan must be
submitted for approval a minimum of sixty (60) days prior to the final day of
operation.

Where the Director determines that the Closure Plan for the user’s facility is not being
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followed and, as a result, the user has the potential o violate any applicable Federal,
State, or local regulation over which the POTW has enforcement authority; the
Director may issue a compliance order directing that the user implement that Closure
Plan.

Once the facility has been properly closed in accordance with the approved Closure
Plan, any wastewater discharge permit for that facility will be retired.

3,5 Hauled Wastewater

Al

Septic tank waste and other wastes hauled by septage waste haulers may be
introduced into the POTW only at locations designated by the Director and at such
times as are established by the Director. The Director shall require septage waste
haulers to obtain wastewater discharge permits.

The Director shall require haulers of industrial waste which is discharged to the
POTW to obtain wastewater discharge permits. The Director also may prohibit the
discharge of hauled industrial waste to the POTW.

With the exception of grease traps for fats, oils, and greases of animal or vegetable
nature; the Director shall require generators of hauled industrial waste which is
discharged to the POTW to obtain wastewater discharge permits.

With the exceptions of item 2.4 C., the discharge of hauled waste is subject to all
other requirements of this ordinance and written POTW protocols.

The Director shall have the authority to waive the requirements of this subsection in
cases of emergency insofar as the waiving of requirements do not result in, or
contribute to, categorical standards noncompliance, interference, pass-through, sludge
contamination, or will cause acute worker health and safety problems.

SECTION 4  WASTEWATER DISCHARGE PERMIT API_’LICATION

4.1 Wastewater Discharge Permit Requirement

A,

No significant industrial user shall discharge wastewater into the POTW without first
obtaining a wastewater discharge permit from the Director except for:

1. A significant industrial user that is subject to newly promulgated categorical
standards; or

2. A user that has been newly identified as a significant industrial user pursuant to
item PP.2. of subsection 1.4.

In both preceding exceptions, a user may continue to discharge to the POTW until
final action is taken on its permit application so long as that application has been filed
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in a timely manner pursuant to subsection 4.2 of this ordinance.

B.  The Director may require other users o obtain wastewater discharge permits, as
necessary, to carry out the purposes of this ordinance.

C.  Any violation of the terms and conditions of a wastewater discharge permit shall be
deemed a violation of this ordinance and subjects the wastewater discharge Permiitee
to the sanctions set out in Sections 10 through 12 of this ordinance subject to the
provisions of Section 13. Obtaining a wastewater discharge permit does not relieve a
Permittee of its obligation to comply with all Federal and State pretreatment standards
or requirements or with any other requirements of Federal, State, and local law,

42 Wastewater Discharge Permitting: Existing Discharges
B = =1 t=1

Any user who is subject to categorical pretreatment standards which are newly promulgated
and who wishes to continue such discharges in the future, shall, within one hundred eighty (180)
days after the effective date of those standards, apply to the Director for a wastewater discharge
permit in accordance with subsection 4.5 of this ordinance unless a later baseline date is
established for the user’s baseline information pursuant to a category determination request
under subsection 2.3. The user need not submit the baseline report of subsection 6.1, in addition
to the permit application, when the user’s permit application includes all of the necessary
contents of the baseline report.

4.3 Wastewater Discharge Permitting: New and Recommenced Discharges

Any user required to obtain a wastewater discharge permit who proposes to discharge for the
first time (including the introduction of discharges which are subject to a different sct of
categorical standards) must obtain such permit prior to the beginning of such discharge.
Additionally, any user required to obtain a wastewater discharge permit who proposes to
recommence discharging after a period of six months of no discharge into the POTW must
obtain such permit prior to recommencing of such discharge unless the Director or the existing
permit has allowances for such a period of no discharges. Any existing user having moved to a
new address is subject to provisions of this paragraph as first time discharger at the new site, An
application for this wastewater discharge permit, in accordance with subsection 4.5 of this
ordinance, must be filed at least ninety (90) days prior to the date upon which any discharge is
scheduled to begin or recommence. The Director may waive or modify this due date where such
a change does not conflict with Federal or State requirements.

4.4 Groundwater Permitting Conditions

After February 4, 1992, new or additional discharges of contaminated groundwater under
subsection 2.1 B.13. and uncontaminated groundwater under subsection 2.1 B.12. are prehibited,
without authorization from the Director by wastewater discharge permit. Where the POTW has
determined that circumstances warrant it, the Director may issue a permit to control and
condition the discharge. In addition to other requirements, the permit shall provide for the
withdrawal of such authorization upon six (6} months notice in the event that capacity is needed
{or other customer use. The Director shall not issue any new or modified permits for additional
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discharges of groundwater without approval from the Muskegon County Board of Public Works
if unused hydraulic capacity is less than ten percent (10%) of treatment plant hydraulic capacity.
Provided further, the ten percent (10%) provision shall not be construed to limit or prohibit the
Director from authorizing the discharge of waters associated with, or derived from, construction
dewatering so long as such authorization does not extend for periods greater than six (6) months,
subject to the Director’s renewal.

4.5 Wastewater Discharge Permit Application Contents

All users required to obtain a wastewater discharge permit must submit a permit application.
The Director may require all users to submit the following information as part of an application:

A.  All information required by subsection 6.1 B. of this ordinance if available;

B. Description of activities, facilities, and plant processes on the premises, including a
Hist of all raw materials and chemicals used or stored at the facility which are, or
could accidentally or intentionally be, discharged to the POTW;

C.  Total number of employees and breakdown by classification and proposed or actual
hours of operation;

D. FEach product produced by type, amount, process or processes, and rate of production;
E.  Type and amount of raw materials processed (average and maximum per day);

F.  Site plans, floor plans, mechanical and plumbing plans, and details to show all
sewers, floor drains,.and appurtenances by size, location, and elevation, and all points
of discharge;

Time and duration of discharges;

H. Sampling and analytical results of all regulated pollutants for the proposed
discharge(s);

L. In cases where the pretreatment standard requires compliance with a Best
Management Practice or pollution prevention alternative, the user shall submit
documentation as required by the County or the applicable pretreatment standards to
determine compliance with those standards; and

J. Any other information as may be deemed necessary by the Director to evaluate the
application for the wastewater discharge permit.

ncomplete or inaccurate applications will not be processed and will be returned to the user
for revision,

4.6 Signatories and Certification

All user reports, inclusive of wastewater discharge permit applications, must be signed by an
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authorized representative of the user and contain the foliowing certification statements, as
applicable:

A.  All reports shall contain the foliowing certification statement:

“I certify under penalty of law that this docwment and all attachmentis were prepared
under my direction or supervision in accordance with a system designed to assure
that qualified personnel properly gather and evaluate the information submitied.
Based on my inquiry of the person or persons who manage the system, or those
persons directly responsible for gathering the information, the information submitted
is, to the best of my knowledge and belief. true, accurate, and complete. I am aware
that there are significant penaities for submifting false information, including the
possibility of fine and imprisonment for knowing violations.”

B, All user self-monitoring reports and wastewater permit applications, where such
applications contain the results of self-monitoring, shall either certify the self-
monitoring sampling and analysis or provide a written explanation why it cannot so
certify the results. The referenced certification shall state:

“7 certify that the sampling and analysis conducted is represeniative of the discharges
of normal work cycles and expected pollutant discharges lo the public sanitary
sewer.”

C.  All Baseline Reports and Compliance Deadline Reports must contain the certification
statement in item B, of this subsection for a least one complete sct of pollutants where
those reports require monitoring resuits.

D.  Users shall provide all other certification statements that may be required by the
categorical prefreatment standards or the wastewater discharge permit.

Tf an authorization is no longer accurate because a different individual or position has
responsibility for the overall operation of the facility or overall responsibility for environmental
matter for the company, a new authorization satisfying the requirements of subsection 1.4 C.
shall be provided to the Director before any reports are signed or with any reports signed by a
new authorized representative.

4.7 Wastewater Discharge Permit Decisions

The Director will evaluate the data furnished by the user and may require additional
information. Within ninety (90) days of receipt of & complete wastewater discharge permit
application for a new connection or a recommenced discharge as outlined in subsection 4.3 and
for wastewater discharges involving a permit reissuance as outlined in subsection 5.7, the
Director will determine whether or not to issue a wastewater discharge permit. For discharges
from existing sources with newly promulgated pretreatment standards as outlined in subsection
4.2, the Director will determine whether or not to issue a wastewater discharge permit within
sixty (60) days of receipt of a complete wastewater discharge permit application. The Director
may issue or deny a wastewater discharge permit.
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SECTION 5  WASTEWATER DISCHARGE PERMIT ISSUANCE PROCESS

51 Wastewater Discharge Permit Duration

A wastewater discharge permit shall be issued for a specified time period, not to exceed five
(5) years from the offective date of the permit. A wastewater discharge permit may be issued for

a period less than five (5) years, at the discretion of the Director. Each wastewater discharge
permit will indicate a specific date upon which it wil} expire.

572 Wastewater Discharge Permit Contents

A wastewater discharge permit shall include such conditions as are deemed reasonably
necessary by the Director to prevent pass-through or interference, protect the quality of the water
body receiving the treatment plant’s effluent, protect worker health and safety, facilitate sludge
management and disposal, protect against damage to the POTW, protect ambient air quality,
preserve the useful life of the POTW, and protect against accumulation of pollutants within the
POTW. '

A.  Wastewater discharge permits must contain:

1. A statement that indicates wastewater discharge permit duration, which in no
event shall exceed five (5) years;

7. A statement that the wastewater discharge permit is nontransferable without prior
notification to the County in accordance with subsection 5.5 of this ordinance and
provisions for furnishing the new owner or operator with a copy of the existing
wastewater discharge permit;

3. Effluent limits based on applicable pretreatment standards;

4. Monitoring, sampling, reporting, notification, and record-keeping requirements.
These requirements shatl include an identification of poliutants to be monitored,
sampling location, sampling frequency, and sample type based on Federal, State,
and local law; and

5 A statement of appticable civil and criminal penalties for violation of pretreatment
standards and requirements and any applicable compliance schedule. Such
schedule may not extend the time for compliance beyond that required by
applicable subsection, State, or local law.

B, Wastewater discharge permits may contain, but need not be limited to, the following
conditions:

1. Limits on the average and/or maximum rate of discharge, time of discharge,
and/or requirements for flow regulation and equalization;
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2. Requirements for the installation of pretreatment technology, pollution control, or
construction of appropriate containment devices, designed to reduce, eliminate, or
prevent the introduction of pollutants into the treatment works;

3. Requirements for the development and implementation of slug control plans or
other special conditions including management practices necessary 1o adequately
prevent accidental, unanticipated, or non-routine discharges;

4, Development and implementation of waste minimization plans to reduce the
amount of pollutants discharged to the POTW;

5. The unit charge or schedule of user charges and fees for the management of the
wastewater discharged to the POTW;

6. Requirements-for installation and maintenance of inspection and sampling
facilities and equipment; '

7 A statement that compliance with the wastewater discharge permit does not
relieve the Permittee of responsibility for compliance with all applicable Federal

and State prefreatment standards, including those which become effective during
the term of the wastewater discharge permit; and

8. Other conditions as deemed appropriate by the Director to ensure compliance
with this ordinance, and Federal and State laws, rules, and regulations.

5,3 Wastewater Discharge Permit Appeals

The user or any third party may petition the Director to reconsider the terms of a wastewater
discharge permit within thirty (30) days of notice of its issuance.

A.

Failure to submit a timely petition for review shall be deemed to be a watver of the
administrative appeal.

In its petition, the appealing party must ‘ndicate the wastewater discharge permit
provisions objected to, the reasons for this objection, and the alternative condition, if
any, it seeks to place in the wastewater discharge permit.

The permit being appealed will be executed as of its effective date and remain in
offect unless the appeal is successful.

If the Director fails to act within sixty (60) days, a request for reconsideration shall be
deemed to be denied. Decisions not to reconsider a wastewater discharge permit, not
to issue a wastewater discharge permit, or not 10 modify a wastewater discharge
permit shail be considered final administrative actions for purposes of administrative
hearing/judicial review.

Nondomestic users seeking administrative hearing/judicial review of the final
administrative wastewater discharge permit decision must do so in accordance with
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subsection 10.9,

5.4 Wastewater Discharge Permit Modification

The Director may modify a wastewater discharge permit for geod cause, including, but not
Jimited to, the following reasons:

A,

To incorporate any new or revised applicable subsection, State, or local pretreatment
standards or requirements;

To address significant alterations or additions (o the user’s operation, processes, or
wastewater yolume or character since the time of wastewater discharge permit
issuance;

A change that requires either a temporary or permanent reduction or elimination of
the authorized discharge;

Information indicating that the permitted discharge poses a threat to the County’s
POTW, County personnel, or the receiving walers;

Violation of any terms or conditions of the wastewater discharge permit;

Misrepresentations or failure to fully disclose all relevant facts in the wastewater
discharge permit application or in any required reporting,

Revision of or a grant of variance from categorical pretreatment standards pursuant to
40 CFR 403.13;

To correct typographical or other exrors in the wastewater discharge permit; or

To reflect a transfer of the facility ownership or operation to a new owner or operator
if allowed under subsection 5.5.

5.5 Wastewater Discharge Permit Transfer

Wastewater discharge permits may be transferred to a new owner or operator only if the
Permittec gives at least thirty (30) days advance notice to the Director and the Director approves
the wastewater discharge permit transfer. The Director shall, upon request, keep notification
confidential until completion of transfer. The notice to the Director must include a written
certification by the new owner or operator which:

A.

Qtates that the new owner and/or operator has no immediate intent to change the
facility’s operations and processes;

Tdentifies the specific date on which the transfer is to occur; and

Acknowledges full responsibility for complying with the existing wastewater
discharge permit.
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Failure to provide notice of a transfer.renders the wastewater discharge permit void as of the
date of facility transfer. .

5.6 Wastewater Discharge Permit Revocation

The Director may revoke a wastewater discharge permit for good cause, including, but not
limited to, the following reasons:

A,

L.

Failure to provide prior notification to the Director of changed conditions pursuant to
subsection 6.6 of this ordinance;

Misrepresentation or failure to fully disclose all relevant facts in the wastewater
discharge permit application;

Falsifying self-monitoring yeports;
Tampering with monitoring equipment;

Refusing to alliow the Director timely access to the facility premises and records as
required by this ordinance;

Failure to meet effluent limitations;
Failure to pay fines;

Failure to pay sewer charges, surcharges, sampling and analytical charges, and other
cost recovery charges;

Failure to complete the wastewater discharge permit application, or other reporting
requirements;

Violation of any pretreatment standard or requirement, or any terms of the wastewater
discharge permit or this ordinance;

Failure to provide advance notice of the transfer of a business to a new owner or
operator of a permitted facility; or

Violation of any pretreatment standard or requirement or any terms of the wastewater
discharge permit or this ordinance.

Wastewater discharge permits shall be voidable upon cessation of operations for periods
greater than six months or transfer of business ownership. Wastewater discharge permits may
also be voidable upon the discontinuation of operations requiring a permit. All wastewater
discharge permits issued to a particular user are void upon the effective date of a new wastewater
discharge permit.
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57 Wastewater Discharge Permit Reissuance

A user with an expiring wastewater discharge permit shall apply for wastewater discharge
permit reissuance by submitting a complete permit application, in accordance with subsection 4.5
of this ordinance, a minimum of ninety (90) days prior to the expiration of the user’s existing
wastewater discharge permit.

5.8 Maunicipal Ordinances

A,

Each municipality which discharges wastewaters into the County POTW may adopt
an ordinance or adopt an amendment to their respective existing ordinance regulating
the discharge of wastewaters 10 the municipality’s collecting sewers to conform to
these regulations pertaining to discharges from nondomestic users.

Each municipality’s ordinance shall contain provisions therein which are not less
stringent than those contained in these regulations, provided, however, that the
municipality may adopt provisions more stringent than those established by these
regulations.

Where the municipality adopts provisions that are more stringent than those
established by these regulations and where those regulations, through due process, are
approved by the MDEQ as pretreatment standards or requirements, those provisions
shall be enforced by the POTW.

The failure of any municipality to adopt an ordinance or adopt an amendment o their
respective existing ordmance to conform 1o this ordinance shall not have the effect of
limiting the County’s authority to enforce its ordinance as against any user.

SECTION 6 REPORTING REQUIREMENTS

6.1 Baseline Reports

Al

Within either one hundred eighty (1 80) days afte the effective date of a categorical
pretreatment standard or the fina} administrative decision on a category determination
under 40 CFR 403.6(a)(4), whichever is later, existing categorical users to whom it
applies currently discharging to or scheduled to discharge to the POTW shall submit
to the Director a report which contains the information listed in itern B. of this
subsection. At least ninety (90) days prior to commencement of their discharge, new
sources, and sources that become categorical users subsequent to the promulgation of
an applicable categorical standard, shall submit to the Director a report which '
contains the information listed in item B. of this subsection. A new source shall
report the method of pretreatment, if any; it intends to use to meet applicable
categorical standards. A pew source must have in operating condition and shalj start
up all pretreatment equipment required prior to commencement of discharge. Within
the shortest feasible time, but not more than ninety (90) days from commencement of
the discharge of categorical wastewater, new sources shall meet all applicable
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pretreatment standards. New sources which do not have a representative year of
historic data, shail also give projected estimates of anticipated flow and quantity of
pollutants to be discharged; and production, if the user is subject to production-based
standards.

Users described above shall submit the information set forth below:

|. Identifyine Information. The name and address of the facility, including the name
of the operator and owner.

2. Environmental Permits, A list of any environmental contro] permits held by or
for the facility.

3. Descrintion of Operations. A brief description of the nature, average rate of
production, and standard industrial classification (SIC) codes of the operation(s)
carried out by such user. The average rate of production shall be based not upon
the designed production capacity, but rather upon a reasonable measure of the
user’s actual long-term daity production, such as the average daily production
during a representative year. The description should also include a facility
drawing and schematic process diagram which indicates applicable sampling
locations and points of discharge to the POTW from the regulated processes.

4. Flow Measurement. Information showing the measured average daily and
maximum daily flow, in gallons per day, to the POTW from regulated process
streams and other streams, as necessary, to allow use of the combined
wastestream formula set out in 40 CFR 403.6(e). Where justified by cost or
feasibility considerations and with the POTW’s permission, verifiable estimates
may be used in lieu of measured flows under conditions found in 40 CFR
403.12(b)(4). '

5. Measurement of Pollutants.

a. The user shall indicate the pollutants which have pretreatment standards,
including State or local standards, applicable to each regulated process or
discharge.

b. The user shall provide the results of sampling and analysis identifying the
nature and concentration and/or mass, where required by the standard or by
the Director, of regulated pollutants in the wastewater from each regulated
process or discharge. Instantaneous, daily maximum, and long-term average
concentrations, or mass, where required, shall be reported. The sample shall
be representative of daily operations and shall be analyzed in accordance with
procedures set out in subsection 6.13 of this ordinance. In cases where the
categorical standard requires compliance with a Best Management Practice or
pollution prevention alternative, the user shall submit documentation as
required by the POTW or the applicable categorical standard.
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c¢. Sampling must be performed in accordance with procedures set out in
subsection 6.14 of this ordinance. With the exception of the pollutants
specified in subsection 6.14 B. of this ordinance, the user shall provide data
from a minimum of one representative sample for the pollutants subject to
pretreatment standards. For those pollutants which must be grab sampled as
noted in subsection 6.14 B., a minimum of four (4) grabs must be collected
within a 24-hour period and adequately distributed over that petiod to give a
representative sample. In cases when the Director authorizes the use of grab
samples in place of composites, a minimum of four (4) grab samples may be
used where the user demonstrates that this will provide a representative
sample. The Director report shall require the number of grab samples
necessary to assess and assure compliance by a user with applicable
pretreatment standards and requirements.

d. Samples should be taken immediately downstream from pretreatment facilities
or immediately downstream from the regulated process if no pretreatment
exists.

e. The Dircctor may allow the submission of a baseline report that utilizes only
historic data if the data provides information sufficient to determine the need
for industrial pretreatment measures.

£ Where such information has not yet been supplied in accordance with the seli-
monitoring reporting requirements of subsection 6.11 B., the baseline report
shatl indicate the time, date, and place of sampling and the methods of
analysis. The baseline report shall also certify that the sampling and analysis
is representative of normal work cycles and expected pollutant discharges to
the POTW.

6. Certification. A staternent; reviewed by the user’s authorized representative and
certified by a qualified professional, indicating whether pretreatment standards are
being met on a consistent basis, and, if not, whether additional operation and
maintenance (O&M) and/or additional pretreatment is required to meet the
pretreatment standards and requirements.

7 Compliance Schedule. If additional pretreatment and/or O&M will be required to
meet the pretreatment standards, the shortest schedule by which the user will
provide such additional pretreatment and/or 0&M. The completion date in this
schedule shall not be later than the compliance date established for the applicable
pretreatment standard. A compliance schedule pursuant to this subsection must
meet the requirements set out 1n subsection 6.3 of this ordinance.

8 Sionature and Certification. All baseline reports must be signed and certified in
accordance with subsection 4.6 of this ordinance.

A similar report may also be required of users who are not subject to categorical pretreatment
standards or requirements but meet the criteria for a significant industrial user.
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6.2 Notice of Baseline Change

Any changes to the user’s baseline information as provided by the user within any applicable
permit application submitted in accordance with subsection 4.1 or, in its absence, any applicable
baseline report submitted in accordance with subsection 6.1 shall be submitted by the
nondomestic user to the Director within sixty (60) days. The baseline information shall include
the user’s identifying information, environmental permits, operational descriptions, flow
measurement, measure of pollutants, and any additiona baseline requirements where required by
the POTW.

6.3 Compliance Schedule Conditions

The following conditions shall apply to the compliance schedule required by subsection 6.1
B.7. and any schedule submitted as part of the compliance plan of subsection 10.1:

A.  Compliance Schedule:

1. The schedule shall contain progress increments in the form of dates for the
commencement and completion of major events leading to the construction and
operation of additional pretreatment required for the user to meet the applicable
pretreatment standards (such events may include, but are not limnited to, hiring an
engineer, completing preliminary and final plans, executing contracts for major
components, commeneing and completing construction, beginning and
conducting routine operation, and other similar major events);

5 No increment referred to above shall exceed nine (9) months.
B.  Compliance Progress Report:

1 The user shall submit a progress report to the Director no later than fourteen (14)
days following each date in the schedule and the final date of compliance,
including, as a minimum whether or not it complied with the increment of
progress and, if not, the.date on which the user expects to comply with the
increments of progress, the reason for any delay, and, if appropriate, the steps
being taken by the user to return construction and other major milestones
necessary to meet the final milestone date of the established schedule.

2. In no event shall more than nine (9) months elapse between such progress reports
to the Director.

6.4 Compliance Deadline Report

Within ninety (90) days following the date for final compliance with applicable categorical
pretreatment standards or in the case of a new source following commencement of the
introduction of wastewater into the POTW, any user subject to such pretreatment standards and
requirements shail submit to the Director a report containing the mformation described in items
B.4. through B.6. of subsection 6.1 of this ordinance. For users subject to equivalent mass or
concentration Himits established in accordance with the procedures in 40 CFR 403.6(c)(2), this
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report shall contain a reasonable measure of the user’s long-term production rate. New sources
which do not have a representative year of historic data, shall also give projected estimates.of
average rates of production, anticipated flow and quantity of pollutants discharged. For all other
users subject to categorical pretreatment standards expressed in terms of allowable pollutant
discharge per unit of production (or other measure of operation), this report shall include the
user's actual production during the appropriate sampling period. All compliance reports must be
signed and certified in accordance with subsection 4.6 of this ordinance.

6.5 Continued Compliance Reports

A.

All significant industrial users shall on or before February 28" and August 31% of
cach year or on alternate dates as specified by the Director, submit a report to the
POTW, unless required more frequently in the pretreatment standard or by the
Director. That report shall indicate the nature and concentration, or production and
mass where required by item C. of this subsection, of pollutants in the discharge
which are limited by pretreatment standards. The report shall also indicate the
average and maximum daily flows for the reporting period except where the POTW
requires more detailed reporting of flows. The flows indicated on the report shall be
by measured means unless estimated flows are allowed. Any estimated flows must
be determined by “best professional judgment” and documentation of the
methodology; to include all measurements, calculations, and assumptions; shall
comply with the record keeping requirements if item 6.16. In cases where the
categorical standard requires compliance with a Best Management Practice (or
pollution prevention alternative), the user shall submit documentation, required by the
POTW or the Categorical Standard, necessary to determine the compliance status of
the user. Unless the Director specifies otherwise, the respective reporting periods
shall be for July through December of the previous year for the report due February
28™ and January through June of the current year for the report due August 31%, AH
Continued Compliance Reports must be signed and certified in accordance with
subsection 4.6 of this ordinance. Any certification required by a categorical
pretreatment standard shall also be included with the Continued Compliance Reports.
These reporting requirements must comply with 40 CFR 403.12(e) and/or (h).

Where the user has already submitted the nature and concentration of pollutants in
accordance with the self-monitoring requirements of subsection 6.11, that information
need not be resubmitted in the Continued Compliance Report.

Where the POTW has imposed mass limitations on users as provided for by
subsection 2.2 A., the report required by this subsection shall indicate the mass of
pollutants regulated by pretreatment standards in the discharge from the user uniess
otherwise specified by the Director.

For users subject to categorical pretreatment standards expressed in terms of
allowable pollutant discharge per unit of production (or other measure of operation),
this report shall include the user’s actual production during the appropriate reporting
period.
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E.  Where the POTW independently cotlects all the information required by the
Continued Compliance Report, including fiows, the Director may exempt the user
from submitting the report,

6.6 Reports of Changed Conditions

Each user must notify the Director of any planned significant changes to the user’s operations
or system which might alter the nature, quality, or volume of its wastewater at least thirty (30)
days before the change so that the Director may evaluate all new or changed discharges with
respect to the general and specific prohibitions contained in subsection 2.1 of this ordinance
before acceptance by the publicly owned treatment works. Such changes shall include, but are
not limited to, all of the following as applicable:

A.  The listed or characteristic hazardous wastes for which the nondomestic user has
submitted initial notification under subsection 6.12 of this ordinance;

‘B.  The discharge of any previously unreported, limited pollutant or any toxic pollutant
~of Appendix A; and

C.  Unless an alternative standard has been authorized by the Director, flow increases or
decreases of twenty percent (20%) or greater over last value contained in the user’s
permit, or in the absence of a permit, the value provided in the user’s Baseline Report.

The Director may require the user to submit such information as may be deemed necessary to
evaluate the changed condition, including the submission of a wastewater discharge permit
application under subsection 4.5 of this ordinance. The Director may issue a wastewater
discharge permit under subsection 4.1 of this ordinance or modify an existing wastewater
discharge permit under subsection 5.4 of this ordinance in response to changed conditions or
anticipated changed conditions.

6.7 Reports of Changed Production

A user operating under a permit incorporating equivalent mass or concentration limits
calculated from a production-based standard shall notify the Director within two (2) business
days after the user has a reasonable basis to know that the production level will significantly
change within the next calendar month. A nondomestic user that does not notify the Director of
the anticipated change will be required to meet the mass or concentration limits in its permif that
were based on the original estimate of the long-term average production rate.

6.8 Reports of Potential Problems

A.  1In the case of any slug discharge as defined in subsection 1.4 of this ordinance, the
user shall immediately telephone and notify the Director of the incident. This
notification shall include the location of the discharge, date and time thereof, type of
waste, concentration and volume, if known, and corrective actions taken by the user.

B.  Within five (5) days following such discharge, the user shall submit a detailed written
report describing the cause(s) of the discharge and the measures to be taken by the
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C.

user to prevent similar future occurrences. Such notification shail not relieve the user
of any expense, loss, damage, or other Jiability which may be incurred as a result of
damage to the POTW, natural resources, ot any other damage to person or property;
nor shall such notification relieve the user of any fines, penalties, or other liability
which may be imposed pursuant to this ordinance.

A notice shall be permanently posted on the user’s bulletin board or other prominent
place advising employees who to call in the event of a discharge described in item A.
of this subsection. Employers shall ensure that all employees, who may cause such a
discharge to occur, are advised of the emergency notification procedure.

6.9 User Requirements for Reports with Modified Limits

A,

B.

In some cases, an industrial user’s Pretreatment Standard may be modified by the
combined wastestream formula of 40 CFR 403.6(e), by the removal credit allowance
of 40 CFR 403.7, by the fundamentally different factors variance of 40 CFR 403.13,
and/or by any method approved by the Director. If this modification occurs after the
user has submitted any applicable Compliance Certification, Compliance Schedule, or
Compliance Plan, then any necessary amendments to those items shall be submitted
to the Director within sixty (60) days after the modified limit is approved.

Where the industrial user submits any required reports (inclusive of reports known as
notices, plans, and schedules) addressing compliance issues and:

1. Where the industrial user’s categorical Pretreatment Standard has been modified
by a removal allowance of subsection 2.2 E., the combined wastestream formula
of subsection 2.2 B., a fundamentally different factors variance of subsection 2.2
C., or any other applicable modification, the user’s subsequent submitted reports
shall address that modified limit except where an applicable local limit is more
stringent.

5 Where the industrial user’s ordinance Pretreatment Standard has been modified by
a specific alternative limit of subsection 2.4 C. or a local initiative of subsection
2.4 C., or any other applicable modification, the user’s subsequent submitted
reports shall address that modified limit except where an applicable categorical
limit is more stringent.

6.10 Industrial Waste Surveys

A,

Sewer Use Survey

Each discharger that has been notified of the obligation fo file a Sewer Use Survey
shall return the completed report within thirty (30) days from the date of the
correspondence.

Industrial Waste Survey

Each discharger that has been notified of the obligation to file an Industrial Waste
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Survey shall return the completed report within sixty (60) days from the date of the
correspondence.

At the Directors discretion, the due dates for the preceding reports may be modified
for good cause.

6.11 Industrial User Self-Monitoring

A,

If self-monitoring sampling or resampling performed by a user indicates
noncompliance, the user must notify the Director within twenty-four (24) hours of
becoming aware of the noncompliance. The user shall also repeat the sampling and
analysis and submit the results of the repeat analysis to the Director within thirty (30)
days after becoming aware of the noncompliance except in the following
circumstances. Where the discharge does not reoccur within the thirty (30) day
period, the resampling shall be performed on the following discharge event.
Furthermore, where the POTW has performed the sampling and analysis in lieu of the
user, the POTW shal perform the repeat sampling and analysis unless it notifies the
user of the violation and requires the user to perform the repeat analysis. As applied
individually to each pollutant or poliutant property, sampling is not required:

1. If the POTW performs sampling on a frequency of at least once per month at the -
user’s sampling location, or;

2. If the POTW performs sampling at the use’s sampling location between the time
when the initial sampling was conducted and the time when the user or the
Director receives the results of this sampling.

If at the appropriate sampling location a user self-monitors any pollutant from a
sample collected by itself, the POTW, or any third party and where the self-
monitoring uses the applicable procedures prescribed in subsections 6.13 and 6.14 of
this ordinance, the results of this monitoring shall be reported in a periodic, self-
monitoring report submitted to the Director on or before the 15™ of the month
following the sampling unless the Director authorizes an alternate date. Self-
monitoring data received after compliance evaluation reports are issued by the POTW -
need ot be used in the re-evaluation of a user’s compliance except for data points
showing violations.

Using protocols (including appropriate preservation) specified in 40 CFR 136 and
appropriate EPA guidance, multiple grab samples collected during a 24-hour period
may be composited prior to the analysis as following stipulations. For cyanide, total
phenols, and sulfides; the samples may be composited in the laboratory or in the field.
For volatile organic compounds and oil & grease; the samples may be composited in
the laboratory. Composite samples for other parameters unaffected by the
compositing procedures as documented in approved EPA methodologies may be
authorized by the POTW, as appiopriate.

The user shall comply with the POTW protocols for the submission of the self-



monitoring reports including the issues of signatories and certification as cited in
subsection 4.6,

Where there is a conflict of due dates for the submission of the self-monitoring
reports specified in the preceding requirements, the earlier of the two due dates shall
take precedence.

6.12 Notification of the Discharge of Hazardous Waste

Al

Any user who commences the discharge of hazardous waste shall notify the POTW,
the EPA Regional Waste Management Division Director, and State hazardous waste
authorities, in writing, of any discharge into the POTW of a substance which, if
otherwise disposed of, would be a hazardous waste under 40 CFR 261. Such
notification must include the name of the hazardous waste as set forth in 40 CFR 261,
the EPA hazardous waste number, and the type of discharge (continuous, batch, or
other). If the user discharges more than one hundred (100) kilograms of such waste
per calendar month to the POTW, the notification also shall contain the following
information to the extent such information is known and readily available to the user:
an identification of the hazardous constituents contained in the wastes, an estimation
of the mass and concentration of such constituents in the wastestream discharged
during that calendar month, and an estimation of the mass of constituenis in the
wastestream expected to be discharged during the following twelve (12) months. All
notifications must take place no later than one hundred and eighty (180) days after the
discharge commences.

Auny notification under this paragraph need be submitted only once for each
hazardous waste discharged. However, notifications of changed conditions must be
submitted under subsection 6.6 of this ordinance, The notification requirement in this
subsection does not apply to pollutants already reported by users subject to
pretreatment standards under the monitoring requirements of subsections 6.1, 6.4, and
6.5 of this ordinance.

Dischargers are exempt from the requirements of item A. of this subsection during a
calendar month in which they discharge no more than fifteen (15) kilograms of
hazardous wastes, unless the wastes are acute hazardous wastes as specified in 40
CFR 261.30(d) and 261.33(e). Discharge of more than fifteen (15) kilograms of
nonacute hazardous wastes in a calendar month or of any quantity of acute hazardous
wastes as specified in 40 CFR 261.30(d) and 261.33(e), requires a one-time
notification. Subsequent months during which the user discharges more than such
quantities of any hazardous waste do not require additional notification.

In the case of any new regulations under Section 3001 of RCRA identifying
additional characteristics of hazardous waste or listing any additional substance as a
hazardous waste, the user must notify the Director, the EPA Regional Waste
Management Waste Division Director, and State hazardous waste authorities of the
discharge of such substance within ninety (90) days of the effective date of such
regulations.
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D.  In the case of any notification made under this subsection, the user shall certify that it
has a program in place to reduce the volume and toxicity of hazardous wastes
generated to the degree it has determined to be economically practical.

E.  This provision does not create a right to discharge any substance not otherwise
permitted to be discharged by this ordinance, a permit issued thereunder, or any
applicable Federal or State law; nor does it limit the Director’s right to acquire
additional information, as necessary, to effectively administer this ordinance or
comply with the NPDES permit issued to the POTW,

6.13 Analytical Requirements

All pollutant analyses, including sampling techniques, to be submitted as part of a
wastewater discharge permit application or any other report shall be performed in accordance
with the techniques approved for wastewater prescribed in 40 CFR 136, unless otherwise
specified as in the specific prohibition of item 2.1 B.1. or in an applicable categorical
pretreatment standard. If neither 40 CFR 136 nor the categorical standard contain sampling or
analytical techniques for the pollutant in question or where the EPA determines that the Part 136
sampling or analytical techniques are inappropriate for the pollutant in question, sampling and
analyses shall be performed using validated analytical procedures, including procedures
suggested by the POTW or other parties if those procedures are subsequently approved by EPA.
The approved analytical method used to analyze for a poliutant must also be able to demonstrate
compliance with the applicable limit. ‘

The Director may waive the preceding analytical requirements for the purposes of
characterizing new or changed wastestreams prior to those wastestreams being disposed into the
POTW.

6.14 Sample Collection

A.  Except as indicated in item B. of this subsection, the user must collect wastewater
samples using flow-proportional composite sampling techniques. In the event flow-
proportional sampling is infeasible, the Director may authorize the use of time-
proportional composite sampling or grab samples where the user demonstrates that
this will provide a representative sample of the effluent being discharged. Where
such authorization has been granted, the decision to allow the alternative sampling
shall be documented in the industrial user’s file for its facility. In addition, grab
samples may be required to show compliance with instantaneous discharge limits.

B.  Samples for oil and grease, temperature, pH, cyanide, fotal phenols, sulfides, and
volatile organic compounds must be obtained using grab sampling techniques.

C. Al required wastewater samples must be representative of the user’s discharge at
time of sampling. Access to wastewater monitoring and flow measurement facilities
shall be kept safe for POTW sampling and inspection personnel. Those facilities
shail be properly operated, kept clean, secure from tampering, and maintained in good
working order at all times. The failure of a user to keep its monitoring facility in
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good working order shali not be grounds for the user to claim that sample results are
unrepresentative of its discharge.

6.15 Timing

Written reports will be deemed to have been submitted on the date postmarked by the United
States Postal Service (“U.S.P.S.”). For reports that do not have a postmark date by the USPS,
the date the report was received shall govern.

For the reporting requirements of subsections 6.11, 13.2, and 13.3, which require a notice
within twenty-four (24) hours of becoming aware of the event, the user is deemed to have been
aware of the event upon receipt of the ‘nformaiion. Failure of the user to review the information
or to appropriately contact the Director within 24 hours shall be a violation of this requirement.

Where the due date of a report falls on a weekend or national holiday, the reports will be
accepted on the following workday. However, the original due date shall govern for the
puiposes of evaluating Significant Noncompliance. The provision of accepting a report on the
following workday does not include emergency nofifications involving interference, pass-
through, or the safety of workers of the treatment plant or sewage collection system.

6.16 Record Keeping

Users subject to the reporting requirements of this ordinance shall retain and make available
for inspection and copying, all records of information obtained pursuant to any monitoring
activities required by this ordinance, including documentation associated with Best Management
Practices, and any additional records of information obtained pursuant to monitoring activities
undertaken by the user independent of such requirements if performed in accordance with 40
CFR 136 or other validated methods approved by EPA. Records shall include the date, exact
place, method, time of sampling and preservation techniques, and the name of the person(s)
taking the samples; the dates analyses were performed; who performed the analyses; the
analytical techniques or methods used; and the results of such analyses. These records shall
remain available for a period of at least three (3) years. This period shall be automatically
extended for the duration of any litigation concerning the user or the County or where the user
has been specifically notified of a longer retention period by the Director.

SECTION7 COMPLIANCE MONITORING

7.1 Right of Entry: Inspection and Sampling

The Director shall have the right to enter the premises of any user to determine whether the
user is complying with all requirements of this ordinance and any wastewater discharge permit or
order issued hereunder. Users shall allow the Director ready access to all parts of the premises
for the purposes of inspection, sampling, records examination and copying, and the performance
of any additiona! duties. At the request of the user, split samples will be provided.
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Where a user has security measures in force which require proper identification and
clearance before entry into its premises; the user shall make necessary arrangements
with its security guards so that, upon presentation of suitable identification, the
Director will be permitted to enter without delay for the purpeses of performing
specific responsibilities.

The Director shall have the right to set up on the user’s property, or require
installation of, such devices as are necessary to conduct sampling and/or metering of
the user’s operations.

The Director may require the user to install monitoring equipment as necessary. The
facility’s sampling and monitoring equipment shall be maintained at all times in a
safe and proper operating condition by the user at its own expense. All devices used
to measure wastewater flow shall be calibrated at least annually to ensure their
accuracy. All equipment provided to monitor the discharge shall be made available to
the Director as needed.

Any temporary or permanent obstruction to access to the facility to be inspected
and/or sampled shall be promptly removed by the user at the written or verbal request
of the Director and shall not be replaced. The costs of clearing such access shall be
born by the user.

Unreasonable delays in allowing the Director access to the user’s premises shall be a
violation of this ordinance.

7.2 Failure to Permit Access

If the Director has been refused access to a building, structure, or property, or any part
thercof, and is able to demonstrate probable cause to believe that there may be a violation of this
ordinance, or that there is a need to inspect and/or sample as part of a routine inspection and
sampling program of the County designed to verify compliance with this ordinance or any permit
or order issued hereunder, or to protect the overall public health, safety and welfare of the
community, then the Director may seek issuance of a search warrant from the Muskegon County
Circuit Court and take any one of the following actions:

o 0 ® »

E.

Issue a notice of violation for noncompiian'ce with this regulation;

Issue a municipal civil infraction citation in accordance with subsection 11.2;
Order the user to permit access within a time certain;

Seek issuance of a search warrant from the Muskegon County Circuit Court; or

Order the terminaticn of the discharge of wastes to the POTW,

7.3 Sampling and Analysis

The sampling and analysis required for the baseline report, the compliance deadline report,
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and the continued compliance report may be performed by the County in lieu of the industriai
user as specified in 40 CFR 403.12(g)(1).

SECTION 8 (CONFIDENTIAL INFORMATION

fnformation and data on a user in the possession of the POTW shall be made available to the
public in accordance with the Michigan Freedom of Information Act (Act 442 of the Public Acts
of 1976, as amended) unless the user specifically requests, in writing, at the time of submission,
and is able to demonstrate to the satisfaction of the Director, that such information or data is
entitled to protection as trade secrets under Michigan law. Information or data deemed by the
Director to be entitled to trade secret protection shall not be made available to the public but
shall be made available to governmental agencies for uses relating to the NPDES program, Or
pretreatment program, and in enforcement proceedings involving the user.

Provided, however, wastewater constituents and characteristics and other “efffuent data,” .
shatl not be recognized by the Director as confidential and shall, therefore, be made available to

the public in accordance with Michigan law.

A, Effluent data means, with reference to any source of discharge of any pollutant:

1. Information necessary to determine the identity, amount, frequency,
concentration, temperature, or other characteristics (to the extent related to water
quality) of any pollutant which has been discharged by the source (or of any
pollutant resulting from any discharge from the source), or any combination of the
foregoing;

E\J

Information necessary to determine the identity, amount, frequency,
concentration, temperature, or other characteristics (to the extent related to water
quality) of the pollutants which, under an applicable standard or limitation, the
source was authorized to discharge (including, to the extent necessary for such
purpose, a description of the manner or rate of operation of the source); and

A general description of the location and/or nature of the source to the extent
necessary to identify the source and to distinguish it from other sources
(including, to the extent necessary for such purposes, a description of the device,
installation, or operation constituting the SOUrce).

[(S%)

B.  Notwithstanding item A. of this section, the following information shall be
considered to be effluent data only to the extent necessary to allow the POTW 1o
disclose publicly that a source is (or is not) in compliance with an applicable standard
or limitation, or to allow the POTW to demonstrate the feasibility, practicability, or
attainability (or tack thereof) of an existing or proposed standard or limitation:

1. Information concerning research, or the results of research, on any product,
method, device, or installation (or any component thereof) which was produced,
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developed, installed, and used only for research purposes; and

Information concerning any product, method, device, or instaliation (or any
component thereof) designed and intended to be marketed or used commercially
but not yet so marketed or used.

The user shall identify what document the request for confidentially applies to, the nature of |
information, the reason for the request, the efforts the user made to keep the information
confidential and the harm of disclosure. The user shall clearly identify, by markings, any and all
documents sought to be confidential. The confidential documents must be separate from non-

“confidential information at the time of submission.

SECTION 9

PUBLICATION OF USERS IN SIGNIFICANT NONCOMPLIANCE

The Director shall publish annually, in the largest daily newspaper published in the County, a
list of the users which, during the previous twelve (12) months, were in significant
noncompliance with applicable pretreatment standards and requirements.

9.1 Significant Noncompliance Criferia

A.  The term significant noncompliance for significant indusirial users shall mean:

I.

o

L8 )

Chronic violations of wastewater discharge limits, defined here as those in which
sixty-six percent (66%) or more of wastewater measurements taken for the same
pollutant during a six (6) month period exceed by any amount a numerical
pretreatment standard or requirement, including instantaneous limits;

Technical Review Criteria (TRC) violations, defined here as those in which thirty-
three percent (33%) or more of wastewater measurements taken for the same
pollutant during a six (6) month period equals or exceeds the product of the
numeric pretreatment standard or requirement, including instantaneous limits,
multiplied by the applicable criteria (1.4 for fats, oils, and grease; BOD; and TSS;
and 1.2 for all other pollutants except pH),

Any other violation of a pretreatment standard or requirement (€.g., daily
maximum, long-term average, instantaneous limit or narrative standard) that the
Director believes has caused, alone or in combination with other discharges,
interference or pass-through, including endangering the health of POTW
personnel or the general public;

Any discharge of pollutants that has caused imminent endangerment to the public
or to the environment, or has resulted in the POTW’s exercise of iis emergency
authority to halt or prevent such a discharge;

Failure to meet, within ninety (90) days of the scheduled date, a compliance
schedule milestone contained in a wastewater discharge permit or enforcement
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order for starting construction, completing construction, or attaining final
compliance;

Failure to provide within thirty (30) days after the due date the following reporis:
Raseline reports, compliance progress reports, compliance deadline reports,
continued compliance reports, self-monitoring reports, reports of changed
conditions, reports of changed production, reports of potential problems, upset

and bypass notices, and any other report or notice required by the Director.
Failure to accurately report noncompliance; or

Any other violation(s), which may include a violation of Best Management
Practices, which the POTW determines will adversely affect the operation or
implementation of the local pretreatment program.

9.2 Significant Noncompliance (“SNC”) Procedures

A.  SNC Data Evaluation Procedures

i

)

In accordance with EPA and MDEQ applications, the POTW shall evaluate all
applicable data generated by the user, the POTW, or other parties for a user’s
compliance status under the criteria specified in the preceding items A1, and A2
using a six month rolling average ending with each quarter of the pretreatment
year. Unless otherwise specified by the Director, the pretreatment year shall be
the calendar year. Under this system, each industrial user is evaluated for SNC
four (4) times during the year, and the total period for those four evaluations
covers fifteen (15) months (i.e., beginning with the Jast quarter of the previous
pretreatment year throu ch the end of the current year being evaluated). When the
POTW decides to publish its annual summation, it will list all industrial users
which have been identified as SNC during the previous year (i.e., the SNC criteria
were met during any one of the previous four quarterly evaluations).

If a facility has been determined to be in SNC based solely on a daily maximum, a
monthly average, or other limit violation which océur in the first quarter of the
fifteen (15) month evaluation period (i.e., the last quarter of the previous
pretreatment year) and the facility has demonsirated consistent compliance in the
subsequent four quarters, then the POTW need not republish the user in the
newspaper if the user was published in the previous year for the same limit
violation.

B. SNC Reporting Evaluation Procedures

i

Where a user is found to be in SNC with any deadline date for a report, directive,
citation, order, or Compliance Schedule milestone event; either the due date or the
date that the noncompliance became SNC may be used to place the viclation in
the correct SNC quarter but not both,
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SECTION 10 ADMINISTRATIVE ENFORCEMENT REMEDIES

10.1 Notification of Viclation

When the Director finds that a user has violated, or continues to violate, any provision of this
ordinance, a wastewater discharge permit or order issued hereunder, or any other pretreatment
standard or requirement, the Director may serve upon that user a written Notice of Violation.
Within the time specified in the Notice, an explanation of the violation and a compliance plan for
the satisfactory correction and prevention thereof, to include specific required actions and a final
date of completion, shall be submitted by the user to the Director. Submission of this plan in no
way relieves the user of liability for any violations occurring before or after receipt of the Notice
of Violation. Nothing in this subsection shall limit the authority of the Director to take any
action, including emergency actions or any other enforcement action, without first issuing a
Notice of Violation.

10.2 Consent Orders

The Director may enter into Consent Orders, assurances of voluntary compliance, or other
similar documents establishing an agreement with any user responsible for noncompliance. Such
documents will include specific action to be taken by the user to correct the noncompliance
within a time period specified by the document. The Director may also enter into Consent
Orders for issues not relating to noncompliance such as liabilify issues and other administrative
needs. Such documents shall have the same force and effect as the administrative orders issued
pursuant to subsections 10.4 and 10.5 of this ordinance and shall be judicially enforceable.

10.3 Show Cause Hearing

The Director may order a user which has violated or continues to violate any provision of this
ordinance, a wastewater discharge permit or order issued hereunder, or any other pretreatment
standard or requirement, to appear before the Divector and show cause why the proposed
enforcement action should not be taken. Notice shall be served on the user specifying the time
and place for the meeting, the proposed enforcement action, the reasons for such action, and a
request that the user show cause why the proposed enforcement action should not be taken. The
notice of the meeting shall be served personally or by registered or certified mail (return receipt
requested) at least five (5) days prior to the hearing. Such notice may be served on any
authorized representative of the user. A show-cause hearing shall not be a bar against, or

prerequisite for, taking any other action against the user.

10.4 Compliance Orders

When the Director finds that a user has violated or continues to violate any provision of this
ordinance, a wastewater discharge permit or order issued hereunder, or any other pretreatment
standard or requirement, the Director may issue an order to the user responsible for the discharge
directing that the user come into compliance within a specified time. If the user does not come
into compliance within the time provided, sewer service may be discontinued unless adequate
treatment facilities, devices, or other related appurtenances are installed and properly operated.
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Compliance orders also may contain other requirements to address the noncempliance, inciuding
additional self-monitoring and management practices designed to restrict the amount of
pollutants discharged to the sewer. A compliance order may not extend the deadline for
compliance established for 2 pretreatment standard or requirement; nor does a compliance order
relieve the user of Hability for any violation, including any continuing violation. Issuance of a
compliance order shall not be a bar against, or a prerequisite for, taking any other action against
the user.

10.5 Cease and Desist Orders

When the Director finds that a user has violated or continues to violate any provision of this
ordinance, a wastewater discharge permit or order issued hereunder, or any other pretreatment
standard or requirement, or that the user’s past violations are likely to recur, the Director may
issue an order to the user directing it to cease and desist all such violations and directing the user
to:

A.  Immediately comply with all requirements; and

Take such appropriate remedial or preventive action as may be needed to property
address a continuing or threatened violation, including halting operations and/or
terminating the discharge.

fssuance of a cease and desist order shall not be a bar against, or a prerequisite for, taking any
other action against the user.

10.6 Administrative Fines

A, When the Director finds that a user has violated, or continues to violate, any provision
of this ordinance, a wastewater discharge permit or order issued hereunder, or any
other pretreatment standard or requirement, the Director may fine such user in an
amount not to exceed $1,000 or maximum allowed under State law, Such fines shall
be assessed on a per violation per day basis. In the case of monthly or other long-
term average discharge limits, fines shall be assessed for each day during the period
of violation. The Director may add the costs of preparing or prosecuting
administrative enforcement actions, such as notices and ovders, to the fine.

B.  Fines and penalties shall, after sixty (60) calendar days, be assessed an additional
penalty of twenty percent (20%) of the unpaid balance; and interest shall accrue
thereafter consistent with subsection 14.3. A lien against the user’s property wili be
sought for unpaid charges, fines, and penalties.

C.  Users desiring to dispute such fines must file a written request for the Director to
reconsider the fine along with full payment of the fine amount within thirty (30} days
of being notified of the fine. Where a request has merit, the Director may convene a
hearing on the matter. In the event the user’s appeal is successful, the payment,
together with any interest accruing thereto, shall be returned to the user.
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D. Issuance of an administrative fine shall not be a bar against, or a prerequisite for,
taking any other action against the user.

10.7 Emergency Suspensions

The Director may immediately suspend a user’s discharge, after informal notice to the user,
whenever such suspension is necessary to stop an actual or threatened discharge which
reasonably appears to present or cause an imminent or substantial endangerment to the health or
welfare of persons, The Director may also immediately suspend a user’s discharge, after notice
and opportunity to respond, that threatens to interfere with the operation of the POTW, or which
presents or may present an endangerment to the environment.

Any user notified of a suspension of its discharge shall immediately stop or eliminate ifs
contribution. In the event of a user’s failure to immediately comply voluntarily with the
suspension order, the Director may take such steps as deemed necessary, including immediate
severance of the sewer connection to prevent or minimize damage to the POTW, its receiving
stream or endangerment to any individuals.

A user that is responsible, in whole or in part, for any discharge presenting imminent
endangerment shall submit a detailed written statement describing the causes of the harmful
contribution and the measures taken to prevent any future occurrence.

The Director may allow the user to recommence its discharge when the user has
demonstrated to the satisfaction of the Director that the period of endangerment has passed,
unless the termination proceedings in subsection 10.8 of this ordinance are initiated against the
user.

Nothing in this subsection shall be interpreted as requiring a hearing prior to any emergency
suspension under this subsection.

10.8 Termination of Discharge

Any user whose discharge permit has been revoked under subsection 5.6 or who violates the
following conditions is subject to discharge termination:

A. Violation of wastewater discharge permit conditions;

B.  Failure to accurately report the wastewater constituents and characteristics of its
discharge;

C.  Failure to report significant changes in operations or wastewater volume, constituents,
and characteristics prior to discharge;

D. Refusal of reasonable access to the user's premises for the purpose of inspection,
monitoring, or sampling; or

E.  Violation of the pretreatment standards in Section 2 of this ordinance.
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Such user will be notified of the proposed termination of its discharge and be offered an
opportunity ta show cause under subsection 10.3 of this ordinance why the proposed action
should not be taken. Exercise of this option by the Director shall not be a bar to, or a prerequisite
for, taking any other action against the user.

10.9 Administrative Hearing/Judicial Review

A user may seek judicial review from the Muskegon County Circuit Court of any final
administrative action taken by the POTW as provided for under Michigan Administrative
Procedures Act, the same being Act 306 of 1969; MCL 24.201 et. seq.

Provided, however, a user aggrieved by a final administrative action may, within ten (10)
days of notice of such action being taken, request in writing that the matter be referred to a
Hearings Officer to be appointed by the Board of Public Works. Such hearings are limited to
matters pertaining to cease and desist orders, administrative fees, discharge permits or appeals on
issues therefrom, and permit revocations. A request for hearing shall not toll or otherwise extend
the period for the user to pursue judicial review, as provided above.

The Director shall make the determination whether to grant the request; however, failure by
the Director to issue a written determination within ten (10) days of the request shall be regarded
as a denial. In the event the Director elects to grant the request, the hearing shall be conducted
without undue delay. '

Such hearing and judicial review therefrom shall be in accordance with Chapter 4, governing
contested case hearings in the above-referenced Administrative Procedures Act, Provided,
however, nothing herein shall be construed as staying or delaying the effectiveness of any final
administrative action. The Hearing Officer may, upon a showing of irreparable harm by the user,
order a stay with or without limitation. :

SECTION 11  JUDICIAL ENFORCEMENT REMEDIES

11.1 Injunctive Relief

When the Director finds that a user has violated, or continues to violate, any provision of this
ordinance, a wastewater discharge permit, or order issued hereunder, or any other pretreatment
standard or requirement, the Director may petition the Muskegon County Circuit Court through
the County’s Attorney for the issuance of a temporary or permanent injunction, as appropriate,
which restrains or compels the specific performance of the wastewater discharge permit, order,
or other requirement imposed by this ordinance on activities of the user. The Director may also
seek such other action as is appropriate for legal and/or equitable relief, inciuding a requirement
for the user to conduct environmental remediation. A petition for injunctive relief shall not be a
bar against, or a prerequisite for, taking any other action against a user,
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11.2 Municipal Civil Infractions

A,

Pursuant to Public Act 21 of 1994 and except as provided in subsection 11.3, a person
who has vielated, or continues to violate, any provision of this ordinance, (inctuding
without limitation, any notice, order, permit, decision or determination promulgated,
issued, or made by the County under this ordinance), shall be liable for a municipal
civil infraction.

1. Violations. A civil fine of not less than $1,000 per day but not more than $10,000
per day, plus costs and other sanctions, shall be imposed for each infraction.

2. Repeat Offenses. Increased fines shall be imposed for repeat offenses. A “repeat
offense” means a second or any subsequent municipal civil infraction violation of
the same requirement or provision of this ordinance committed by a person within
any one-year period and for which the person admits responsibility or is

~ determined to be responsible.

a. The civil fine for any first repeat offense shall not be less than $1,500 per day
for each infraction, plus costs and other sanctions.

b. The civil fine for any second repeat offense or any subsequent repeat offense
shall not be less than $2,000 per day for each infraction, plus costs and other
sanctions. :

Subject to the minimum fine amounts specified in subsection 11.2 A., the court shall
take into account, in determining the amount of civil liability, all relevant
circumstances, including, but not limited to: the type, nature, severity, frequency,
duration, preventability, potential and actual effect, and economic benefit to the user
of the violation; the user’s recalcitrance or efforts to comply; the economic impacts of
the fine on the user; the number of past violations; the corrective actions taken by the
user and such other matters as justice requires.

1. The user shall bear the burden of demonstrating the presence and degree of any
mitigating factors to be considered in determining the amount of a fine.
Mitigating factors shall not be considered unless it is determined that the user has
made all good faith efforts to correct and terminate all violations.

The Director or representative designated by the Director is authorized to issue
municipal civil infraction citations for violations of this ordinance. In addition,
reasonable attorneys” fees, court costs and other expenses associated with
enforcement activities, including the sampling and monitoring expenses and the cost
of any actual damages incurred by the County, may be recovered.

Issuing a municipal civil infraction citation shall not be a bar against, or prerequisite
for, taking any other action against a user.

This provision shall not affect the sections provided for by State law or by this
ordinance for a violator’s failure to comply with a judgment of the 60" District Court,
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nor shall this section in any way limit or restrict the authority of the court to enforce
its orders by appropriate sanctions or actions. This section shall not restrict, limit or
‘bar any action permitted under any other provision of law.

11.3 Criminal Prosecution

A. A user who willfully or negligently violates any provision of this ordinance, a
wastewater discharge permit, or order issued hereunder, or any other pretreatment
standard or requirement shall, upon conviction, be guilty of a misdemeanor,
punishable by a fine of $500 per violation, per day, or the maximum allowed by State
law, or imprisonment for not more than ninety (90) days, or both.

B. A user who willfully or negligently introduces any substance into the POTW which
causes personal injury or property damage shall, upon conviction, be guilty of a
misdemeanor and be subject to a penalty of $500 per violation, per day, or the
maximum allowed by State law, or be subject to imprisonment for not more than
ninety (90) days or both. This penalty shall be in addition to any other cause of action
for personal injury or property damage available under State law.

C. A user who knowingly makes any false statements, representations, or certifications
in any application, record, report, plan, or other documentation filed, or required to be
maintained, pursuant to this ordinance, wastewater discharge permit, or order issued
hereunder, or who falsifies, tampers with, or knowingly renders inaccurate any
monitoring device or method required under this ordinance shall, upon conviction, be
punished by a fine of not more than $500 per violation, per day, or the maximum
allowed by State law, or imprisonment for not more than ninety (90) days, or both.

11.4 Remedies Nonexclusive

The remedies provided for in this ordinance are not exclusive. The Director may take any,
all, or any combination of these actions against a noncompliant user. The County’s Enforcement
Response Plan indicates the minimum enforcement action which will be taken against the user
for a given violation. At the Director’s discretion, a more severe response may be taken when
circumstances warrant.

SECTION 12 SUPPLEMENTAL ENFORCEMENT ACTIONS

12.1 Performance Bonds

The Director may decline to issue or reissue a wastewater discharge permit to any user who
has failed to comply with any provision of this ordinance, a previous wastewater discharge
permit, or order issued hereunder, or any other pretreatment standard or requirement, unless such
user first files a satisfactory bond, payable to the County, in a sum nof to exceed a value
determined by the Director to be necessary to achieve consistent compliance.
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12.2 Public Nuisances

A violation of any provision of this ordinance, a wastewater discharge permit, or order issued
hereunder, or any other pretreatment standard or requirement is hereby declared a public
nuisance and shall be corrected or abated as directed by the Director.

SECTION 13  AFFIRMATIVE DEFENSES, NET/GROSS, UPSETS, AND BYPASSES

13.1 Affirmative Defense for Prohibited Discharge Standards

A user shall have an affirmative defense to an enforcement action brought against it for
noncompliance with the general prohibitions in subsection 2.1 A. of this ordinance or the specific
prohibitions in items B.3. through B.6. in subsection 2.1 of this ordinance if it can prove that it
did not know, or have reason to know, that its discharge, alone or in conjunction with discharges
from other sources, would cause pass-through or interference and that either:

A. A local limit exists for each pollutant discharged, and the user was in compliance
with each limit directly prior to, and during, the pass-through or interference; or

B. No local limit exists, but the discharge did not change substantially in nature or

' ‘constituents from the user’s prior discharge when the County was regularly in
compliance with its NPDES permit, and in the case of interference, was in
compliance with applicable sludge use or disposal requirements.

13.2 Net/Gross

A.  An application for an adjustment of a categorical pretreatment standard to reflect the
presence of pollutants in the user’s intake water in accordance with this subsection,
Any user wishing to obtain credit for intake pollutants must make application to the
County. Upon request of the user, the applicable pretreatment standard will be
calculated on a “net” basis (i.e., adjusted to reflect credit for pollutants in the intake
water) if the following requirements of this subsection are met.

B. Criteria,
1. Either:

a. The applicable categorical pretreatment standards specifically provide that
they shall be met on a net basis; or

b. The user demonstrates that the control system it proposes or uses to meet
applicable categorical pretreatment standards would, if properly installed and
operated, meet the standards in the absence of pollutants in the intake waters.

2. Credit for generic pollutants such as biochemical oxygen demand, oil and grease,
and total suspended solids should not be granted unless the user demonstrates that
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the constituents of the generic measure in the user’s effluent are substantially
similar to the constituents of the generic measure of the intake water or unless
appropriate additional limits are placed on process water pollutants either at the
outfatl or elsewhere.

Credit shall be granted only to the extent necessary to meet applicable categorical
pretreatment standard(s) up to the maximum value equal to the influent value.
Additional monitoring may be necessary to determine eligibility for credits and
compliance with the standard(s) adjusted under this subsection.

)

4. Credit shall be granted only if the user demonstrates that the intake water is drawn
from the same body of water as that into which the POTW discharges. The
County may waive this requirement if it finds that no environmental degradation
will resulft.

13.3 Upset

Al

For the purposes of this subsection, “upset” means an exceptional incident in which
there is unintentional and temporary noncompliance with categorical pretreatment
standards or local limits because of factors beyond the reasonable control of the user,
An upset does not include noncompliance to the extent caused by operational error,
improperly designed treatment facilities, inadequate treatment facilities, lack of
preventive maintenance, or careless or improper operation.

An upset shall constitute an affirmative defense to an action brought for
noncompliance with categorical pretreatment standards or local limits if the
requirements of item C, of this subsection are met.

A user who wishes to establish the affinmative defense of upset shall demonstrate,
through propertly signed, contemporaneous operating logs, or other relevant evidence
that:

1. An upset occurred and the user can identify the cause(s) of the upset;

2. The facility was af the time being operated in a prudent and workman-like manner
and in compliance with applicable operation and maintenance procedures; and

The user has submitted the following information to the Director within twenty-
four (24) hours of becoming aware of the upset; however, if this information is
provided orally, a written submission must be provided within five (5) days:

L2

a. A description of the indirect discharge and cause of noncompliance;

b. The period of noncompliance, including exact dates and times or, if not
corrected, the anticipated time the noncompliance is expeeted to continue; and

¢. Steps being taken and/or planned to reduce, eliminate, and prevent recurrence
of the noncompliance.
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D. In any enforcement proceeding, the user seeking to establish the occurrence of an
upsct shall have the burden of proof.

E.  Users shali control production of all discharges to the extent necessary to maintain
compliance with categorical pretreatment standards or local limits upon reduction,
loss, or failure of its treatment facility until the facility is restored or an alternative
method of treatment is provided. This requirement applies in a situation where,
among other things, the primary source of power of the treatment facility is reduced,
lost, or fails.

13.4 Bypass
A.  For the purposes of this subs.ection,

1. “Bypass” means the intentional diversion of wastestreams from any portion of a
user’s treatment facility needed for compliance with pretreatment standards.

2. “Severe property damage” means substantial physical damage to property,
damage to the treatment facilities of a user which causes them to become
inoperable, or substantial and permanent loss of natural resources which can
reasonably be expected to occur in the absence of a bypass. Severe property
damage does not mean economic loss caused by delays in production.

B.  Ifa user knows in advance of the need for a bypass, it shall submit prior notice to the
Director. Where possible, this notice is to be submitted at least ten (10) days before
the date of the bypass. Where a ten (10) day prior notice of an anticipated bypass is
not possible, prior notice shall be provided to the Director as soon as possible.

. A user shall submit oral notice to the Director of an unanticipated bypass that exceeds
applicable pretreatment standards within twenty-four (24) hours from the time it
becomes aware of the bypass. A written submission shall also be provided within
five (5) days of the time the user becomes aware of the bypass. The writien
submission shall contain a description of the bypass and its cause; the duration of the
bypass, including exact dates and times, and, if the bypass has not been corrected, the
anticipated time it is expected to continue; and steps taken or planned to reduce,
eliminate, and prevent reoccurrence of the bypass. The Director may waive the
written report on a case-by-case basis if the oral-report has been received within
twenty-four (24) hours.

D. Bypass is prohibited, and the Director may take an enforcement action against a user
for a bypass, unless:

|. Bypass was unavoidable to prevent loss of life, personal injury, or severe property
damage;

2. There were no feasible alternatives to the bypass such as the reduction of
production, use of auxiliary treatment facilities, retention of untreated wastes, or
maintenance during normal periods of equipment downtime. This condition is not
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satisfied if adequate back-up equipment should have been installed in the exercise
of reasonable engineering judgment to prevent a bypass which oceurred during
normal periods of equipment downtime or preventive maintenance; and

3. The user submitted notices as required under item B. of this subsection.

4. The Director may approve an anticipated bypass, after considering its adverse
effects, if the Director determines that it will meet the three conditions listed in
item D. of this subsection.

13.5 Limitations of Affirmative Defense

This affirmative defense shall bar administrative fines and any other punitive actions from
being imposed; however, it shall not preclude the POTW from recovering its or any County
municipality’s costs caused by the event, including but not limited to repairs and restoration,
sampling and analysis, equipment and personnel, and any necessary public notice.

Pursuant to the application of the Rules of the State, the Permittee does not have an
affirmative defense for the discharge of pollutants that result in the presence of toxic gases,
vapors, or fumes within the POTW ina quantity that may cause acute worker health or safety
problems.

SECTION 14 SURCHARGES, FEES, INTEREST, AND MISCELLANEOUS PROVISIONS

14.1 Surcharges
A. Piped waste,

1. A surcharge rate will be applied to piped waste discharges with a measured
biochemical oxygen demand (“BOD”) concentration in excess of a threshold for
extra strength wastewater.

2. A surcharge rate will be applied to piped waste discharges with a measured total
suspended solids (“TSS”) concentration in excess of a threshold for extra strength
wastewater.

3. Each surcharge cost (surcharge) for items A. and B. of this subsection will be
calculated for a calendar month using the average pollutant concentration in
milligrams per liter (mg/L), the surcharge threshold (threshold), the total
wastewater flow in million gallons per month (“MGM”), and the applicable
surcharge rate (vate). These factors are applied in a surcharge formula as piped
waste surcharge = (mg/L - threshold) x MGM x 8.345 x rate. The average
pollutant concentrations may be determined by using flow-weighted values or
straight averages for the purposes of these calculations.

B. Hauled waste.
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1. A surcharge rate will be applied to hauled waste discharges with measured
concentrations of biochemical oxygen demand (“BOD”) and total suspended
solids (“TSS”) in excess of the current treatment cost per gallon. It will be
caiculated for a calendar month using the individual average pollutant
concentrations in milligrams per liter (mg/L) for BOD and TSS, the total
wastewater flow in million gallons per month (“MGM?™), the applicable surcharge
piped waste rate (“rate”) for BOD and TSS, and the hauled waste surcharge
charge. Where the treatment cost per gallon is greater than the cost per gallon
charge for hauled waste, these factors are applied in a surcharge formula as hauled
waste surcharge = (BOD mg/L % 8.345 = MGM x BOD rate) + (TSS mg/L x
8.345 + MGM x TSS rate) + (piped waste $/gallon charge) - (hauled waste
$/gallon charge).

2. For the off-loading of vactor trucks, where safety issues preclude the collection of
samples; a flat surcharge rate shall apply to the waste. Municipalities served by
the County’s sewer system are exclnded from this provision.

3. For the purposes of hauled waste authorized by Part 117 in Act 451 of 1944 for
septage waste servicers, surcharges shall not apply except for the provision of
14.1 B.2 of this ordinance,

C.  Where data for surcharges is unavailable in a given month, the average of the
previous 12 months analytical results will be used, or some portion thereof where
significant changes have occurred, where the Director determines it is reasonably
representative of the users discharges.

D.  Discharges that are in excess of the BOD or TSS thresholds are not subject to the
enforcement actions of the County’s Enforcement Response Plan. However, when
applicable limits for BOD or TSS are exceeded as identified in subsection 2.4 B., the
user’s wastewater permit, an order, or the categorical pretreatment standards; the
industrial user will be subject to enforcement action in accordance with the County’s
Enforcement Response Plan and this ordinance. This action is in addition to an
appropriate surcharge fee,

E.  Upon recommendation of the Director, the Board of Public Works may establish
surcharge provisions for accepting other waste fluids, solids, pollutants, or materials.

F.  Surcharges provided for under items A. through D. of this subsection shall be limited
in amount to that reasonably estimated as necessary and appropriate to recover the
incremental costs of handling such waste fluids, solids, pollutants or materials. The
surcharge rates and thresholds shall be annually determined by Board of Public
Works, based upon Director’s budgeting recommendation,

14.2 Fees

The County may adopt reasonable fees for reimbursement of costs of setting up and
operating the County’s Pretreatment Program which may include:

tn
wn
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A. Fees for wastewater discharge permit applications, including the cost of processing
such applications;

B.  Fees for monitoring, inspection, and surveillance procedures including the cost of
collection and analyzing a user’s discharge, and reviewing monitoring reports
submitted by users;

C.  Fees for reviewing and responding to accidental discharge procedures and
construction;

D.  Fees for filing appeals; and

E.  Other fees as the County may deem necessary to carry out the requirements contained
herein. These fees relate solely to the matters covered by this ordinance and are
separate from all other fees, fines, and penalties chargeable by the County.

14.3 Inferest

All users, contractees, and those local units of government participating in the POTW
pursuant to Access Rights or Service Agreement shall be assessed interest on any unpaid charges
whether for cost of treatment, debt service, monitoring or otherwise, which interest shall
commence to accrue on any unpaid balance sixty (60) days after submission of invoice by
County, and continue to accrue on any unpaid arrearage at the rate of one (1%) percent per
month.

14.4 Severability

If any provision of this ordinance is invalidated by any court of competent jurisdiction, the
remaining provisions shall not be effected and shall continue in full force and effect.

SECTION 15 EFFECTIVE DATE

This ordinance, upon approval by the Muskegon County Board of Public Works and the
Muskegon County Board of Commissioners, shall be in full force and effect the day following
the notice of adoption as published by the County in accordance with the provisions of MCL
46.11 :

Unless waived by the Director, users who have an existing discharge permit which does not
incorporate the changes from the new Sewer Use Ordinance shali request from the Director an
updated permit, which incorporates those changes, within ninety (90) days after its effective date.
Failure to request an updated discharge permit by this date will result in termination of the
existing permit, thereby subjecting the user to all applicable fines and penalties under the new
Sewer Use Ordinance for discharging wastewater without a permit. Pending the issuance of an
updated permit by the Directer, the existing permit issued under the previous Sewer Use
Ordinance shall remain enforceable.
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ATTACHMENT A

U.S. EPA List of Priority Toxic Pollutants

CAS Priority CAS Priority
Number Toxic Pollutant Number Toxic Pollutant
$3329 | Acenaphthene 75003 | Chloroethane
208968 | Acenzphthylene 110758 | Chloroethylvinyl Ether (2-)
107028 | Acrolein 67663 | Chloroform
107131 | Acrylonitrile 91587 | Chioronaphthalene (2-)
309002 | Aldrin 95578 | Chlorophenol {2-)
120127 ; Anthracene 7005723 | Chlorophenyl Phenyl Ether (4-)
7440360 | Antimony 16065831 | Chromium (III)
7440382 | Arsenic 18540299 | Chromium (VD)
1332214 | Asbestos 218019 | Chrysene
71432 | Benzene 7440508 | Copper
92875 | Benzidine 57125 | Cyanide
56553 | Benzo(a)Anthracene 72548 | DDD (4,4°-)
50328 | Benzo(a)Pyrene 72559 | DDE (4,4’-)
205992 | Benzo(b)Fluoranthene 50293 | DDT (4,4°-)
191242 | Benzo(ghi)Perylene §4742 | Di-n-Butyl Phthalate
207089 | Benzo(k)Fiuoranthene 117840 | Di-n-Octyl Phthalate
7440417 | Beryllium 53703 Dibenzo(ah)Anthracene
319846 | BHC (alpha-) 95501 | Dichlorobenzene (1,2-)
319857 | BHC (beta-) 541731 | Dichlorebenzene (1,3-)
319568 | BHC (delta-) 106467 : Dichlorobenzene (1,4-)
58899 | BHC (gamma-) 91941 | Dichlorobenzidine (3,3’-)
111911 | Bis(2-Chloroethoxy)vethane 75274 | Dichlorobromomethane
111444 | Bis(2-ChloroethyDEther 75343 | Dichloroethane {1,1-)
108661 | Bis(2-Chloroisopropyl)Ether 167062 | Dichloroethane (1,2-)
117817 | Bis(2-Ethylhexyl)Phthalate 75354 | Dichloroethylene {1,1-)
75252 | Bromoform 156605 | Dichloroethylene (irans-1,2-}
101553 | Bromophenyi Phenyl Ether (4-) 120832 | Dichlorophenol (2,4-)
85687 | Butylbenzy! Phthalate 78875 | Dichloropropane (1,2-)
7440439 | Cadmium 542756 | Dichloropropylene (1,3-)
56235 | Carbon Tetrachloride 60571 | Dieidrin
537749 | Chiordane 84662 | Diethyl Phthalate
108907 | Chiorobenzene 131113 | Dimethyl Phthalate




CAS Priority CAS Priority
Number Toxic Pollutant Number Toxic Pollutant
105679 | Dimethylphenol (2,4-} 88755 | Nitrophenol {2-)
124481 | Chlorodibromomethane 1060027 | Nitropheno! (4-)

51285 : Dinitrophenol (2,4-) 621647 | Nitrosodi-n-Propylamine {N-)
121142 | Dinitrotohiene (2,4-) 62759 | Nitroscdimethylamine (N-}
606202 | Dinitrotoluene (2,6-) 86306 | Nitrosodiphenylamine (N-)
122667 | Diphenylhydrazine (1,2-) 87865 | Pentachlorophenol
959988 | Endosulfan (alpha-} 85018 | Phenanthrene

33213659 | Endosulfan (beta-) 108952 | Phenol

1031078 | Endosulfan Sulfate nfa ; Polychlorinated biphenyls [PCBs]

72208 | Endrin 12674112 PCB - 1016
7421934 | Endrin Aldehyde 11104282 PCB - 1221
100414 | Ethylbenzene 11141165 PCB - 1232
206440 | Fluoranthene 53469219 PCB - 1242
86737 | Fluorene 12672296 PCB - 1248
76448 | Heptachlor 11097651 PCB - 1254
1024573 | Heptachlor Epoxide 11096825 PCB - 1260

118741 | Hexachlorobenzene 129000 | Pyrene

87683 | Hexachlorobutadiene 7782492 | Selenium

77474 | Hexachlorocyclopentadiene 7440224 | Silver

67721 | Hexachlorosthane 1746016 | TCDD (2,3,7,8-) [Dioxin}
193395 | Indeno(l,2,3-cd)Pyrene 79345 | Tetrachloroethane (1,1,2,2-)

76591 | Isophorone 127184 | Tetrachlorcethylene

7439921 | Lead 7440280 | Thallium
7439976 | Mercury 108883 | Toluene

74839 | Methyl Bromide 8001352 | Toxaphene

74873 | Methyl Chioride 120821 | Trichlorobenzene {1,2,4-)
534521 | Methyl-4,6-Dinitropheno] (2-) 71556 | Trichloroethane (1,1,1-)

59507 | Methyl-4-Chlorophenol (3-) 79605 | Trichloroethane (1,1,2-)

75092 | Methylene Chloride 79016 | Trichiorcethylene

91203 | Naphthalene 88062 | Trichlorophenol {2,4,6-)

7440020 | Nickel 75014 | Vinyl Chloride

98953 | Nifrobenzene 7440666 | Zinc

)




MINUTES

Board of Public Works
Michael E. Kobza Hall of Justice
Muskegon, Michigan

April 11,2013

CALLTO ORDER

The meeting was called to order by Chairman Terry Saho at 4:00 p.m.

Excused:

Staff

Present:

Others

Present:

Benjamin Cross; James Derezinski; Marvin Engle; David Fisher; Charles Nash; Terry Sabo;
Robert Scolnik; Rillastine Wilkins, Kim Arter, Ex-officio Member; Doug Kadzban, Ex-
officio Member.

Susie Hughes.
John Warner, Director of Public Works; Mark Eisenbarth, Wastewater Director; Bonnie

Hammersley, County Administrator; Ted Williams, Corporate Counsel; Karen Fisher,
Secretary.

Victoria Webster, Public Health ~ Muskegon County; Deb Ackerman, Egelston Township
Treasurer.

BPW-13-039 — APPROVAL OF AGENDA

Moved by Mr. Cross, seconded by Ms. Wilkins, to approve the agenda as presented.

Motion carried

BPW-13-040 — APPROVAL OF MINUTES

Moved by Mr. Nash, seconded by Mr. Derezinski, to approve the minutes of the meeting held March 14,

2013.

Motion carried



BPW-13-041 — PUBLIC COMMENT ON AN AGENDA ITEM

There were no public cornments on any agenda items.

BPW-13-042 — PRESENTATION ~ DAVID FISHER, DRAIN COMMISSIONER — 2012 ANNUAL REPORT

Muskegon County Drain Commissioner David Fisher gave the Board a brief summary of his 2012 annual
and answered questions from the Board.

Moved by Mr. Derezinski, seconded by Ms. Wilkins, to suspend the rules and allow audience
participation on this issue.

Motion carried

Victoria Webster, Public Health - Muskegon County, addressed the Board stating she has nothing to add
to the Drain Commissioner’s report.

Moved by Mr. Fisher, seconded by My, Cross, to return to the original agenda.
Motlon carried

Moved by Mr. Derezinski, seconded by Mr. Cross, to accept the Drain Commissioner’s 2012 Annual
Report and forward same to the Full Board.

Motion carried

BPW-13-043 —~ LOAN FROM SOLID WASTE

Moved by Mr. Cross, seconded by Ms. Wilkins, to authorize the advance (loan) from the Solid Waste
fund to the Equipment Revolving fund the funds necessary to finance the Pioneer Park Campground
roadway restoration project estimated at $107,218, including authorizing projects 1 through 5, the 5
site pads of project 6 and project 7 as detailed in the attached, with the Parks fund repaying the
Equipment Revelving fund over 10 years with interest calculated at the current prime rate of 3.25%, and
also authorizing the return of the advanced funds with all interest paid to the Solid Waste fund once the
Parks fund has completed the Equipment Revolving fund project repayment schedule.

Rolt call: Ayes— Saho; Wilkins; Cross; Derezinski; Engle; Fisher,
Nays — Nash; Scolnik.

Motion carried

BP\W-13-044 — WRITE OFF ACCOUNTS RECEIVABLE DUE FROM CHERRY BLOSSOM




Moved by Mr. Derezinski, seconded by Ms. Wilkins, to authorize Wastewater Staff to write off the
Accounts Receivable amount due from Cherry Blossom, Williamshurg, Michigan, in the amount of
$115,140, plus all finance charges.

Roll cafl: Ayes — Nash; Sabao; Scolnik; Wilkins; Cross; Derezinski; Engle; Fisher.

Nays — None.

Motion carried

BPW-13-045 — INFORMATION [TEMS

Moved by Mr, Derezinski, seconded by Mr. Cross, that the following information items he received and
placed on file:

1.  Public Works Monthly Operations Report, March 2013.
2. Wastewater Monthly Operating Report, March 2013.

3, Muskegon County Regional Water System Policy Board Meeting Minutes — March 12, 2013
(draft). '

Motion carried

BPW-13-046 — OLD BUSINESS

There was no old business,

BPW-13-047 — NEW BUSINESS

There was no new business.

BPW-13-048 — PUBLIC COMMENT ON A NEW ITEM

There were no public comments on any new items.

BPW-13-045 — ADJOURN

Moved by Mr. Nash, seconded by Mr. Cross, to adjourn the meeting at 4:57 p.m.

Motion carried
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Terry J. Sabo, Chairman



Muskegon County Board of Public Works
Egelston Township Hall
5428 E. Apple Avenue
Muskegon, Ml 49442

MINUTES
May 9, 2013

Terry J. Sabo, Chair Ben Cross, Vice-Chair

CALL TO ORDER

The meeting was called to order by Chairman Sabo at 4:00 p.m.

ROLL

Present: Benjamin Cross, James Derezinski, Marvin Engle, Susie Hughes, Charles Nash, Terry
Sabo, Robert Scolnik, Rillastine Wilkins, Kim Arter-Ex-Officio Member and Doug
Kadzban-Ex-Officio Member

Excused: David Fisher

Staff

Present: Theodore Williams, Corporate Counsel; Bonnie Hammersley, Administrator; John
Warner, Public Works Director; Mark Eisenbarth, Wastewater Director; Lisa Chalko,
Board/EEO Liaison

Others

Present: Deb Ackerman, Egelston Township; John Holter, Egelston Township; Kenneth

Mahoney, County of Muskegon Board Chair

APPROVAL OF AGENDA

BPW-13-050 It was moved by Cross, supported by Hughes, to approve the agenda as
presented. Motion carried.

APPROVAL OF MINUTES

BPW-13-051 It was moved by Wilkins, supported by Cross, to approve the minutes of the
April 11, 2013, meeting. Motion carried.

PUBLIC COMMENT ON AN AGENDA ITEM

BPW-13-052 There were no public comments on any agenda items.

ITEMS FOR CONSIDERATION

BPW-13-053 It was moved by Derezinski, supported by Cross, to approve the revised
agreement with Field Technology Services for providing labor to pick up blown
litter at the Solid Waste facility for a cost of $14.50 per man-hour, the
agreement being severable at any time, with all costs being paid by the Solid
Waste fund, 5710-0526 and further authorize the Public Works Board Chair fo
execute the agreement.




Board of Public Works

Minutes
May 8, 2013
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BPW-13-54

BPW-13-55

BPW-13-55a

BPW-13-56

ROLL CALL

Yes: Cross, Derezinski, Engle, Hughes, Nash, Sabo, Scolnik, Wilkins
No: None.

Excused: Fisher

Motion carried.

it was moved by Cross, supported by Hughes, to approve the invoice from
Jackson-Merkey in the amount of $28,947.75 for the emergency cleanup of a
soil spili from the Solid Waste cell which occurred in January 2013 with all costs
being paid from the Solid Waste fund, 5710-0526. Motion carried.

ROLL CALL

Yes: Cross, Derezinski, Engle, Hughes, Nash, Sabo, Scolnik, Wilkins
No: None,

Excused: Fisher

Motion carried.

It was moved by Derezinski, supported by Hughes, to award the low bid for
one-ton operations truck with snow plow to Signature Ford for $36,370.00, per
RFB 13-2067.

ROLL CALL

Yes: Derezinski, Engle

No: Cross, Hughes, Nash, Sabo, Scolnik, Wilkins
Excused: Fisher

Motion defeated.

It was moved by Nash, supported by Cross, to award the bid for one-ton
operations truck with snow plow to Great Lakes Ford Lincoln for $36,515.00,
per RFB 13-2067.

ROLL CALL .
Yes: Cross, Derezinski, Engle, Hughes, Nash, Sabo, Scolnik, Wilkins
No: None.
Excused: Fisher

Motion carried.

It was moved by Hughes, supported by Cross, to authorize the Board Chair to
sign the five-year contract with Praxair.

VOICE VOTE
Motion carried.

INFORMATION ITEMS

BPW-13-57

1) Public Works Monthly Operations Report, April 2013

2} Wastewater Monthly Operating Report, 2013

3) Muskegon Municipal Wastewater Management Committee Minutes of
April 18, 2013 (Draft)
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OLD BUSINESS
BPW-13-58 There was no old business to come before the Board.

NEW BUSINESS

BPW-13-59 Commissioner Sabo thanked the Egelston Township officiais for hosting the
Public Works meeting.

Commissioner Derezinski noted review of the need for rural bus service in the
Egelston area continues.

Mr. Mark Eisenbarth, Wastewater Director, discussed recent communication
with Gamesa officials and noted they currently are looking for a purchaser of
“‘green” power and hope to obtain a purchase power agreement. Gamesa does
continue to collect wind study data.

PUBLIC COMMENT ON A NEW ITEM

BPW-13-60 There were no public comments on any new items.

ADJOURNMENT

BPW13-61 It was moved by Cross, supported by Wilkins, to adjourn the meeting at 4:45
p.m.

T

Terry J. S’ab(z,/ Chairman




DRAFT DRAFT
Muskegon County Board of Public Works
Hall of Justice
Board of Commissioners’ Room
4" Floor, 990 Terrace Street

MINUTES
June 13, 2013

Terry J. Sabo, Chair Ben Cross, Vice-Chair

CALL TO ORDER

The meeting was called to order by Chairman Sabo at 4:00 PM.
ROLL CALL

Members Present: Benjamin Cross, Marvin Engle, Susie Hughes, Terry Sabo,
Rillastine Wilkins, Kim Arter-Ex-Officio Member, Doug
Kadzban-Ex-Officio Member

Members Excused: James Derezinski, David Fisher, Charles Nash, Robert
Scolnik

Staff Present: Doug Hughes, Corporate Counsel; Bonnie Hammersley,
County Administrator, John Warner, Public Works Director,
Mark Eisenbarth, Wastewater Director, Mary Villanueva,
EEO Officer

APPROVAL OF AGENDA

BPW-13-062 It was moved by Cross, supported by Wilkins, to approve the
agenda as presented. Motion carried.

APRPOVAL OF MINUTES

BPW-13-063 It was moved by Engle, supported by Cross, to approve the
minutes of the May 9, 2013, meeting as presented. Motion
carried.

PUBLIC COMMENT ON AN AGENDA ITEM

There were no public comments on any agenda item.



BPW Minutes
June 13, 2013

ITEMS FOR CONSIDERATION

BPW-13-064

BPW-13-065

BPW-13-066

It was moved by Cross, supported by Wilkins, to award the
bid for Household Hazardous Waste Disposal Services
(RFB-13-2061) to EQ Industrial Services, Inc. for their low
bid of $12,080.50 with costs to be paid from the Solid Waste
Fund 5710-0527.

ROLL CALL
Yes: Hughes, Sabo, Wilkins, Cross, Engle
No: None

Excused: Nash, Scolnik, Derezinski, Fisher
Motion carried.

It was moved by Cross, supported by Hughes, to approve
Solid Waste to contract with Jackson-Merkey to deliver cover
material excavated from the Wastewater Flow-Through
Marsh project to the landfill cell for a cost of $2.05 per loose
cubic yard with costs to be paid from the Solid Waste fund,
5710-0526.

ROLL CALL

Yes: Sabo, Wilkins, Cross, Engle, Hughes
No: None

Excused: Nash, Scolnik, Derezinski, Fisher

Motion carried.

It was moved by Engle, supported by Wilkins, to approve
Change Order #1 on the Wastewater Laketon Township
Meter project for an increase of $1,585.00 in the contract
from $212,235.00 to $213,820.00 and authorize the Public
Works Board Chairman to sign same.

ROLL CALL
Yes: Sabo, Wilkins, Cross, Engle, Hughes
No: None

Excused: Nash, Scolnik, Derezinski, Fisher
Motion carried.



BPW Minutes
June 13, 2013

BPW-13-067

It was moved by Cross, supported by Hughes, to award the
low bid for “Metro Full Mix Lagoon Il Sludge Removal”
project to Gro America, LLC for a price of $124,500.00 per
RFB 13-2003.

ROLL CALL

Yes: Wilkins, Cross, Engle, Hughes, Sabo
No: None

Excused: Scolnik, Derezinski, Fisher, Nash

Motion carried.

INFORMATION ITEMS

BPW-13-068

OLD BUSINESS

None.

NEW BUSINESS

None.

It was moved by Hughes, supported by Cross, to place on
file: a) Public Works Monthly Report; b) Wastewater Monthly
Report; and c) Muskegon County Regional Water System
Policy Board Minutes of May 7, 2013. Motion carried.

PUBLIC COMMENT ON A NEW ITEM

None.

CLOSED SESSION FOR A LEGAL OPINION

BPW-13-069

It was moved by Hughes, supported by Cross, to go into
closed session.

ROLL CALL
Yes: Wilkins, Cross, Hughes, Engle, Sabo,
No: None

Excused: Derezinski, Fisher, Nash, Scolnik
Motion carried.

The Public Works Board went into closed session at 4:05 PM.
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BPW-13-070

It was moved by Cross, supported by Wilkins, to return to
open session.

ROLL CALL
Yes: Cross, Engle, Hughes, Sabo, Wilkins
No: None

Excused: Derezinski, Fisher, Nash, Scolnik
Motion carried.

The Public Works Board returned to open session at 4:22 PM.

BPW-13-071

It was moved by Engle, supported by Cross, that the
Chairman of the Muskegon County Board of Public Works
be authorized to sign the Settlement Agreement and
Release of Claims with the City of Muskegon, subject to the
City of Muskegon executing the Master Contract.

ROLL CALL
Yes: Cross, Engle, Hughes, Sabo, Wilkins
No: None

Excused: Derezinski, Fisher, Nash, Scolnik
Motion carried.

Bryon Mazade, Manager, City of Muskegon thanked the board for their efforts.

ADJOURN

BPW-13-072

It was moved by Engle, supported by Cross, to adjourn the
meeting at 4:25 PM. Motion carried.



Muskegon County Board of Public Works
Hall of Justice
Board of Commissioners’ Room
4™ Floor, 990 Terrace Street

MINUTES
June 13, 2013

Terry J. Sabo, Chair Ben Cross, Vice-Chair

CALL TO ORDER

The meeting was called to order by Chairman Sabo at 4:00 PM.
ROLL GALL

Members Present: Benjamin Cross, Marvin Engle, Susie Hughes, Terry Sabo,
Rillastine Wilkins, Kim Arter-Ex-Officio Member, Doug
Kadzban-Ex-Officio Member

Members Excused: James Derezinski, David Fisher, Charles Nash, Robert
Scoinik

Staff Present: Doug Hughes, Corporate Counsel; Bonnie Hammersley,
County Administrator, John Warner, Public Works Director,
Mark Eisenbarth, Wastewater Director, Mary Villanueva,

EEO Officer
APPROVAL OF AGENDA
BPW-13-062 It was moved by Cross, supported by Wilkins, to approve the

agenda as presented. Motion carried.

APRPOVAL OF MINUTES

BPW-13-063 it was moved by Engle, supported by Cross, to approve the
minutes of the May 9, 2013, meeting as presented. Motion
carried.

PUBLIC COMMENT ON AN AGENDA ITEM

There were no public comments on any agenda item.
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ITEMS FOR CONSIDERATION

BPW-13-064

BPW-13-065

BPW-13-066

It was moved by Cross, supported by Wilkins, to award the
bid for Household Hazardous Waste Disposal-Services
(RFB-13-2061) to EQ Industrial Services, Inc. for their low
bid of $12,080.50 with costs to be paid from the Solid Waste
Fund 5710-0527.

ROLL CALL
Yes: Hughes, Sabo, Wilkins, Cross, Engle
No: None

Excused: Nash, Scolnik, Derezinski, Fisher
Motion carried.

It was moved by Cross, supported by Hughes, to approve
Solid Waste to contract with Jackson-Merkey to deliver cover
material excavated from the Wastewater Flow-Through
Marsh project to the landfill cell for a cost of $2.05 per loose
cubic yard with costs to be paid from the Solid Waste fund,
5710-0526.

ROLL CALL
Yes: Sabo, Wilkins, Cross, Engle, Hughes
No: None

Excused: Nash, Scolnik, Derezinski, Fisher
Motion carried.

it was moved by Engle, supported by Wilkins, to approve
Change Order #1 on the Wastewater Laketon Township
Meter project for an increase of $1,585.00 in the contract
from $212,235.00 to $213,820.00 and authorize the Public
Works Board Chairman to sign same.

ROLL CALL
Yes: Sabo, Wilkins, Cross, Engle, Hughes
No: None

Excused: Nash, Scolnik, Derezinski, Fisher
Motion carried.
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BPW-13-067

It was moved by Cross, supported by Hughes, to award the
low bid for “Metro Full Mix Lagoon |l Siudge Removal”
project to Gro America, LLC for a price of $124,500.00 per
RFB 13-2003.

ROLL CALL
Yes: Wilkins, Cross, Engie, Hughes, Sabo
No: None

Excused: Scolnik, Derezinski, Fisher, Nash
Motion carried.

INFORMATION ITEMS

BPW-13-068

OLD BUSINESS

None.

NEW BUSINESS

None.

it was moved by Hughes, supported by Cross, to place on
file: a) Public Works Monthly Report; b) Wastewater Monthly
Report; and c) Muskegon County Regional Water System
Policy Board Minutes of May 7, 2013. Motion carried.

PUBLIC COMMENT ON A NEW ITEM

None.

CLOSED SESSION FOR A LEGAL OPINION

BPW-13-069

It was moved by Hughes, supported by Cross, to go into
closed session.

ROLL CALL
Yes: Wilkins, Cross, Hughes, Engle, Sabo,
No: None

Excused: Derezinski, Fisher, Nash, Scolnik
Motion carried.

The Public Works Board went into closed session at 4:05 PM.
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BPW-13-070

It was moved by Cross, supported by Wilkins, to return to
open session.

ROLL CALL
Yes: Cross, Engle, Hughes, Sabo, Wilkins
No: None

Excused: Derezinski, Fisher, Nash, Scolnik
Motion carried.

The Public Works Board returned to open session at 4:22 PM.

BPW-13-071

It was moved by Engle, supported by Cross, that the
Chairman of the Muskegon County Board of Pubiic Works
be authorized to sign the Settlement Agreement and
Release of Claims with the City of Muskegon, subject to the
City of Muskegon executing the Master Contract.

ROLL CALL
Yes: Cross, Engle, Hughes, Sabo, Wilkins
No: None

Excused: Derezinski, Fisher, Nash, Scolnik
Motion carried.

Bryon Mazade, Manager, City of Muskegon thanked the board for their efforts.

ADJOURN
BPW-13-072

It was moved by Engle, supported by Cross, to adjourn the
meeting at 4:25 PM. Motion carried.

T, J M

Terry J. Sabq/, Chairman
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Notice is given that the Muskegon County Public Works Board meeting
of July 18, 2013, is hereby cancelled.
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Muskegon County Board of Public Works
Hall of Justice
990 Terrace Street
Muskegon, Mi 49442

MINUTES
August 8, 2013

Terry J. Sabo, Chair Ben Cross, Vice-Chair

CALL TO ORDER

The meeting was called to order by Chairman Sabo at 4:00 p.m.

ROLL

Present: Benjamin Cross, Marvin Engle, Susie Hughes, Charles Nash, Terry Sabo, Robert
Scolnik, Rillastine Wilkins and Kim Arter-Ex-Officio Member

Excused: James Derezinski, David Fisher, Doug Kadzban-Ex-Officio Member

Staff

Present: Theodore Williams, Corporate Counsel; Bonnie Hammersley, Administrator; John

Warner, Public Works Director, Mark Eisenbarth, Wastewater Director; Lisa Chaiko,
Board/EEQ Liaison

APPROVAL OF AGENDA

BPW-13-073 It was moved by Cross, supported by Wilkins, to approve the agenda as
presented. Motion carried.

APPROVAL OF MINUTES

BPW-13-074 It was moved by Hughes, supported by Wilkins, to approve the minutes of the
Board of Public Works meeting and the minutes of the closed session meeting
held 13 June 2013. Motion carried.

PUBLIC COMMENT ON AN AGENDA iTEM

BPW-13-075 There were no public comments on any agenda items.

ITEMS FOR CONSIDERATION

BPW-13-076 It was moved by Cross, supported by Hughes, to approve the Type Il Hauler
Delivery Contract for OTC Hauling, LLC for an initial 5-year term with options to
renew for 2 additional 5-year terms provided the terms of the contract are
maintained. Motion carried.

BPW-13-077 It was moved by Hughes, supported by Cross, to approve Change Order #1 to
pay Gro America, LL.C, $10.85 per ton of dry sludge, in excess of the 500 tons
originally bid, to be hauled to the Muskegon County Sofid Waste landfill and
authorize the Public Works Board Chairman to sign same.
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BPW-13-078

BPW-13-079

ROLL CALL

Yes: Cress, Engie, Hughes,; Nash, Sabo, Scolnik, Wilkins
No: None

Excused: Derezinski, Fisher

Motion carried.

It was moved by Cross, supported by Wilkins, to award the bid for the Augered
Grain Cart in the amount of $62,500.00 to Fillmore Equipment, Inc., per the bid
submitted for RFB 13-2080.

ROLL CALL

Yes: Cross, Engle, Hughes, Nash, Sabo, Scolnik, Wilkins
No: None

Excused: Derezinski, Fisher

Motion carried.

It was moved by Nash, supported by Cross, to adopt the 2013 Wastewater
Archery Deer Hunting and Trapping Rules and authorize the DNR Waterfowl
Hunt and the Spring Youth Turkey Hunt. Motion carried.

INFORMATION ITEMS

BPW-13-080

OLD BUSINESS

BPW-13-081

It was moved by Nash, supported by Cross, to accept and place on file the

following:

1} Public Works Monthly Operations Report, June 2013

2) Public Works Monthly Operations Report, July 2013

3) Wastewater Monthly Operating Report, June 2013

4) Wastewater Monthly Operating Report, July 2013

5) Muskegon County Regional Water System Pollcy Board Meeting
Minutes of 11 June 2013 (Draft)

8) Muskegon Municipal Wastewater Management Committee Minutes of
18 July 2013 (Draft)

Motion carried.

Commissioner Hughes discussed lawn maintenance at Heritage Landing and at
the County owned cemetery located in Muskegon Township. She noted she
received complaints regarding the grass at Heritage Landing and the cemetery.

Mr. John Warner, Public Works Director, noted the cemetery lawn maintenance
had been completed within the week. He also discussed the recent request for
bids for grounds maintenance at Heritage Landing.

Ms. Hammersley, County Administrator, noted the 2014 proposed budget will
move Heritage Landing from Public Works to CVB with maintenance of
Heritage Landing and Rotary Park coming from that source. Once the bids are
analyzed, it is hoped the outsource will prove to be more efficient and
economical and will remove some demands from the Public Works
groundskeeper in the future.
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NEW BUSINESS

BPW-13-082 There was no hew business to come before the Board.

PUBLIC COMMENT ON A NEW ITEM

BPW-13-083 There were no public comments on any new items.
ADJOURNMENT
BPW13-084 It was moved by Cross, supported by Nash, to adjourn the meeting at 4:22 p.m.

TSN

Terry J./ 8?150, Chairman




Muskegon County Board of Public Works
Hall of Justice
990 Terrace Street
Muskegon, Ml 49442

MINUTES
September 12, 2013

Terry J. Sabo, Chair Ben Cross, Vice-Chair

CALL TO ORDER

The meeting was called to order by Chairman Sabo at 4:00 p.m.

ROLL

Present: Benjamin Cross, James Derezinski, Marvin Engle, Susie Hughes, Doug Kadzban-Ex-
Officio Member, Charies Nash, Terry Sabo, Robert Scoinik, Rillastine Witkins and Kim
Arter-Ex-Officio Member

Excused: David Fisher

Staff

Present: Doug Hughes, Corporate Counsel; Bonnie Hammersley, Administrator; John Warner,
Public Works Director; Mark Eisenbarth, Wastewater Director; Lisa Chalko, Board/EEQ
Liaison

APPROVAL OF AGENDA

BPW-13-085 It was moved by Derezinski, supported by Cross, to approve the agenda as

presented. Motion carried.

APPROVAL OF MINUTES

BPW-13-086 It was moved by Wilkins, supported by Hughes, to approve the minutes of the
Board of Public Works meeting held on 08 August 2013. Motion carried.

PUBLIC COMMENT ON AN AGENDA ITEM

BPW-13-087 There were no public comments on any agenda items.

[TEMS FOR CONSIDERATION

BPW-13-088 It was moved by Derezinski, supported by Cross, to approve the Settlement
Agreement and Release with SWS for payment of outstanding debt to Solid
Waste and authorize the Chair to execute the agreement.

ROLL CALL: '

Yes: Cross, Derezinski, Engle, Hughes, Nash, Sabo, Scolnik, Wilkins
No: None '

Excused: Fisher

Motion carried.
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BPW-13-089

BPW-13-090

BPW-13-091

[t was moved by Cross, supported by Hughes, to approve a bulletin price of
$12,550 to McCormick Sand, who is currently under contract to Laketon
Township for work in the immediate area, for the repair of a water main
crossing on Bear Lake Road which has settled over time, with costs being
reimbursed to Laketon Township from the Regional Water Fund, 5910-0548.

ROLL CALL .

Yes: Cross, Derezinski, Engle, Hughes, Nash, Sabo, Scolnik, Wilkins
No: None

Excused: Fisher

Motion carried.

It was moved by Derezinski, supported by Hughes, to award the bids for
painting of fire hydrants to CTS Industrial Services for their bid price of $64.00
per hydrant (in lots of 10 and 100) with an estimated number of 250 hydrants to
be painted during the fall of 2013, costs being paid from the Regional Water
System Funds, 5910-0546 and 5910-0552.

ROLL CALL

Yes: Cross, Derezinski, Engle, Hughes, Nash, Sabo, Scolnik, Wilkins
No: None

Excused: Fisher

Motion carried.

It was moved by Derezinski, supported by Nash, to adopt the proposed FY
2014 Wastewater budget with an overall rate increase of 5.2%: further move to
adopt the proposed rate adjustment for hauled waste of $0.046 per gallon to
$0.048 per gallon.

Mr. Mark Eisenbarth, Wastewater Director, presented information regarding the
Wastewater budget. He discussed the Wastewater Committee which is
comprised of 16 members and the metro area collection system. Mr. Eisenbarth
also discussed the 2013 improvements made, some of which inciude the
Laketon meter installation, Ruddiman sanitary sewer rehab project and the cell
2 sledge removal. He noted the wind project is moving forward with a power
purchaser still being needed. Also, the 2014 capital improvement projects were
reviewed some of which include the Cell 2 split and the micro-bubble diffusion
being planned.

ROLL CALL
Yes: Cross, Derezinski, Engle, Hughes, Sabo, Scolnik, Wilkins
No: None

Excused: Fisher, Nash {exited meeting at 4:13 p.m.}

INFORMATION ITEMS

BPW-13-092

[t was moved by Engle, supported by Derezinski, to accept and place on file the
foliowing:

1) Public Works Monthiy Operations Report, August 2013

2) Wastewater Monthiy Operating Report, August 2013




Board of Public Works
Minutes

September 12, 2013
Page 3

3} Muskegon County Regional Water System Policy Board Meeting
Minutes of 06 August 2013 (Draft)

4) Muskegon Municipal Wastewater Management Committee Minutes of
15 August 2013 (Draft)

Motion carried.

OLD BUSINESS

BPW-13-093 There was no old business to come before the Board.

NEW BUSINESS

BPW-13-094 There was ho new business to come before the Board.

PUBLIC COMMENT ON A NEW ITEM

BPW-13-095 Chairman Sabo recognized Interim Deputy Drain Commissioner Stephanie
Barrett in the audience.

ADJOURNMENT

BPW13-096 It was moved by Cross, supported by Wilkins, to adjourn the mesting at 4:44

p.m.

7///W

TerryJ Sa 0’ Chairman




Muskegon County Board of Public Works
Hall of Justice
990 Terrace Street
Muskegon, Ml 49442

MINUTES
October 10, 2013

Terry J. Sabo, Chair Ben Cross, Vice-Chair

CALL TO ORDER

The meeting was called to order by Chairman Sabo at 4:00 p.m.

ROLL

Present: Kim Arter-Ex-Officio Member, Stephanie Barrett, Benjamin Cross, James Derezinski,
Marvin Engle, Susie Hughes, Doug Kadzban-Ex-Officio Member, Charles Nash, Terry
Sabo, Rillastine Wilkins

Excused: Robert Scolnik

Staff

Present: Doug Hughes, Corporate Counsel; Bonnie Hammersley, Administrator; John Warner,
Public Works Director; Mark Eisenbarth, Wastewater Director; Lisa Chalko, Board/EEO
Liaison

MOMENT OF SILENCE

A moment of silence was held in memory and recognition of Mr. David Fisher, Drain Commissioner,
who passed away on October 3".

INTRODUCTION

Interim Deputy Drain Commissioner Stephanie Barrett was introduced and recognized as a voting
member of the Public Works Board.

APPROVAL OF AGENDA

BPW-13-097 It was moved by Hughes, supported by Cross, to approve the agenda as
presented.
Motion carried.

APPROVAL OF MINUTES

BPW-13-098 It was moved by Wilkins, supported by Hughes, to approve the minutes of the
Board of Public Works meeting held on 12 September 2013.
Motion carried.

PUBLIC COMMENT ON AN AGENDA ITEM

There were no public comments on any agenda items.
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ITEMS FOR CONSIDERATION

BPW-13-099

BPW-13-100

BPW-13-101

BPW-13-102

BPW-13-103

It was moved by Derezinski, supported by Cross, to write off the account
balance of F&S Company, LLC, which is past due to Solid Waste in the amount
of $26,769.57.

ROLL CALL:

Yes: Barrett, Cross, Derezinski, Engle, Hughes, Sabo, Wilkins
No: Nash

Excused: Scolnik

Motion carried.

It was moved by Derezinski, supported by Cross, to authorize Solid Waste to
purchase a loader from the Airport for $28,000 for Facilities Management use
with Facilities Management paying Solid Waste for the cost of the loader over a
period of 7 years commencing in FY2014 with annual interest being calculated
at the prevailing rate.

ROLL CALL

Yes: Barrett, Cross, Derezinski, Engle, Hughes, Nash, Sabo, Wilkins
No: None

Excused: Scolnik

Motion carried.

It was moved by Wilkins, supported by Nash, to grant MDEQ two conservation
easements that will protect the wetland mitigation sites and restrict further
development on the 59.1 acres and authorize the Public Works Board
Chairman to sign both conservation easements.

Motion carried.

It was moved by Cross, supported by Hughes, to approve Change Order #1 on
the Wastewater System Ruddiman Creek Interceptor Rehabilitation Phases I
and Il project for a deduction of $38,801 in the contract from $798,430 to
$759,629 and authorize the Public Works Board Chairman to sign same.

ROLL CALL

Yes: Barrett, Cross, Derezinski, Engle, Hughes, Nash, Sabo, Wilkins
No: None

Excused: Scolnik

Motion carried.

It was moved by Derezinski, supported by Barrett, to authorize an annual
payment of $1,000 for the next five years to Peter Damm, per Fifth Extension of
Easement.

ROLL CALL

Yes: Barrett, Cross, Derezinski, Engle, Hughes, Nash, Sabo, Wilkins
No: None

Excused: Scolnik

Motion carried.



Board of Public Works

Minutes

October 10, 2013

Page 3

BPW-13-104 It was moved by Hughes, supported by Nash, to authorize Wastewater staff to
advertise for bids the budgeted chemicals and petroleum products for FY2014.
ROLL CALL
Yes: Barrett, Cross, Derezinski, Engle, Hughes, Nash, Sabo, Wilkins
No: None
Excused: Scolnik
Motion carried.

BPW-13-105 It was moved by Derezinski, supported by Nash, to waive the County bidding

process for FY2014 for the Wastewater System for the purchase of alfalfa, corn
and soybean seed.

ROLL CALL

Yes: Barrett, Cross, Derezinski, Engle, Hughes, Nash, Sabo, Wilkins
No: None

Excused: Scolnik

Motion carried.

INFORMATION ITEMS

BPW-13-106 It was moved by Nash, supported by Cross, to accept and place on file the
following:
1) Public Works Monthly Operations Report, September 2013
2) Wastewater Monthly Operating Report, September 2013
3) Muskegon County Regional Water System Policy Board Meeting
Minutes of 10 September 2013 (Draft)
Motion carried.

OLD BUSINESS

There was no old business to come before the Board.

NEW BUSINESS

Commissioner Wilkins requested name plates for Ms. Arter and Mr. Kadzban.

Commissioner Hughes reminded those present of the upcoming Muskegon County Fall Recycling and
Donation Event being held on Saturday, October 12", from 9 a.m. to 1 p.m. at the City of Muskegon
DPW Parking Lot, 1350 E. Keating, Muskegon.

Chairman Sabo noted he attended the recent 4-H Awards Ceremony, as well as Commissioner Nash
and Commissioner Wilkins. They discussed the excitement of those involved.

Commissioner Nash apprised those present of the Senior Volunteer award from 4-H which was this
year presented to Ms. Sandy Kriger, who has 40 years of volunteer service. He noted Ms. Kriger said
she expected to volunteer for years to come.
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PUBLIC COMMENT ON A NEW ITEM

None.

ADJOURNMENT

BPW13-107 It was moved by Wilkins, supported by Derezinski, to adjourn the meeting at 4:15 p.m.

Terry J. Sabo, Chairman



Muskegon County Board of Public Works
Hall of Justice
990 Terrace Street
Muskegon, Ml 49442

MINUTES
November 14, 2013

Terry J. Sabo, Chair Ben Cross, Vice-Chair

CALL TO ORDER

The meeting was called to order by Chairman Sabo at 4:00 p.m.

ROLL

Present: Kim Arter-Ex-Officio Member, Brenda Moore, James Derezinski, Marvin Engle, Susie
Hughes, Charles Nash, Terry Sabo, Robert Scolnik, Rillastine Wilkins

Excused: Benjamin Cross, Doug Kadzban-Ex-Officio Member

Staff

Present: Doug Hughes, Corporate Counsel; Bonnie Hammersley, Administrator; Stephanie

Barrett, Deputy Drain Commissioner, John Warner, Public Works Director; Mark
Eisenbarth, Wastewater Director; Lisa Chalko, Board/EEO Liaison, Mary Mack, Public
Works Temporary Secretary

INTERIM DEPUTY DRAIN COMMISSIONER

Chairman Sabo thanked Ms. Stephanie Barrett for stepping in and assisting the Drain Commission
Office in the capacity as Interim Deputy Drain Commissioner.

Commissioner Hughes also noted that Ms. Barrett has been appointed Deputy Drain Commissioner.

INTRODUCTION

Drain Commissioner Brenda Moore was introduced and recognized as a voting member of the Public
Works Board.

APPROVAL OF AGENDA
BPW-13-108 It was moved by Hughes, supported by Wilkins, to approve the agenda as
presented.

Motion carried.

APPROVAL OF MINUTES

BPW-13-109 It was moved by Nash, supported by Hughes, to approve the minutes of the
Board of Public Works meeting held on 10 October 2013.
Motion carried.
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PUBLIC COMMENT ON AN AGENDA ITEM

There were no public comments on any agenda items.

ITEMS FOR CONSIDERATION

BPW-13-110

BPW-13-111

BPW-13-111

BPW-13-112

It was moved by Derezinski, supported by Hughes, to accept the Johnson &
Anderson proposal for the design and construction engineering of a 300 foot +/-
extension of a 12-inch water main south along Creston from Forest and to bid
the construction of the project once designed with costs being paid from the
Regional Water System Fund 5910-0552, and further authorize the Chair to
execute the agreement with Johnson & Anderson.

ROLL CALL:
Yes: Derezinski, Engle, Hughes, Moore, Nash, Sabo, Scolnik, Wilkins
Excused: Cross

Motion carried.

It was moved by Derezinski, supported by Wilkins, to authorize staff to apply for
funding under the SAW Grant Program in the amount of $937,553 and
authorize the Board Chairman to sign the Resolution Authorizing the SAW
Grant Agreement.

VOICE VOTE:
Motion carried.

It was moved by Nash, supported by Hughes, to authorize staff to advertise for
bids the farm implements listed above for the Wastewater System.

ROLL CALL:
Yes: Derezinski, Engle, Hughes, Moore, Nash, Sabo, Scolnik, Wilkins
Excused: Cross

Motion carried.
It was moved by Wilkins, supported by Nash, to authorize Wastewater Staff to
bid the replacement of the gas chromatograph/mass spectrophotometer.

VOICE VOTE:
Motion carried.

INFORMATION ITEMS

BPW-13-113

It was moved by Nash, supported by Wilkins, to accept and place on file the

following:

1) Public Works Monthly Operations Report, October 2013

2) Wastewater Monthly Operating Report, October 2013

3) Muskegon County Regional Water System Policy Board Meeting
Minutes of 08 October 2013 (Draft)

VOICE VOTE:
Motion carried.
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OLD BUSINESS

Commissioner Nash asked if Mr. Warner had investigated other uses for the excess landfill gas. Mr.
Warner noted at this time, there is not excess landfill gas, however, he has investigated a plan to
condense the gas to liquid, however this would not be an economical process as the start-up
equipment is quite expensive.

Commissioner Derezinski inquired as to when the older, capped landfill banks quit producing
methane. Mr. Warner noted the older, capped banks don’t stop producing the gas but it will decrease
considerably. He noted even with the decrease, the gas is still of good quality.

Commissioner Nash inquired about the marsh project. Mr. Eisenbarth noted it appears that the marsh
project is impacting the groundwater levels to the west as a homeowner has reported to the Drain
Office that his farm pond has come up three feet since the marsh has begun filling. The Department
of Environmental Quality, Duck Unlimited and the Muskegon County Drain Commissioner will be
meeting to discuss the groundwater levels downstream of the filter marsh. From the information
gathered, the group will determine what the options will be to complete and achieve the maximum
water quality benefits.

Commissioner Hughes noted the filter marsh is coming along and Muskegon Newaygo drain is now
draining to the marsh. Mr. Eisenbarth noted there are currently hydraulic issues with the groundwater
to the west of the marsh and until these issues are resolved, Muskegon Newaygo Drain and JTB&S
Drain will be redirected into the original Hall Drain.

NEW BUSINESS

Mr. Warner introduced Ms. Mary Mack who is filling in for Ms. Fisher. Ms. Mack was welcomed.

PUBLIC COMMENT ON A NEW ITEM

None.

ADJOURNMENT

BPW13-114 It was moved by Wilkins, supported by Derezinski, to adjourn the meeting at 4:24 p.m.

Terry J. Sabo, Chairman
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